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Crarbsa 1. OcHOBHbIEC HOUANA FPAKAGHCKOIO 30KOHOAATENbLCTBA

1. TpaxnancKoe 3aKOHOJATENBCTBO OCHOBBIBAETCA HA IIPU-
3HAHUH PABEHCTBA YI4ACTHUKOB PETYIMPYEMBIX UM OTHO-
MEHHH, HETTPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOO/IBI
JIOTOBOPA, HEOMYCTHMOCTH IIPOM3BOILHOTO BMEIIIa-
TEJIbCTBA KOT'O-TUOO0 B YACTHBIE /11, HEOOXOTUMOCTH
6ECIIPETIATCTBEHHOTO OCYIIECTBICHUA IPUKIAHCKUX
IpaB, 00€CIIEYEHN BOCCTAHOBIEHUS HAPYIIEHHBIX IIPAB,
UX CYE€OHO! 3aIIUTDL

2. Tpaxnane ((pusndeckue MuIa) U IOPUAUIECKUE JTUIA
HIPHOOPETAIOT M OCYIIECTBIAIOT CBOU IPAKIAHCKIE
IpaBa CBOEH BOJIEH U B CBOEM HHTepece. OHU CBOOO/HBI
B YCTAHOBJICHUH CBOUX IIPAB M 0OA3aHHOCTEN HA OCHOBE
JIOTOBOPA U B OIPE/IE/IEHIHU JTIOOBIX HE IPOTHBOPEYAIUX
34KOHOJIATE/IbCTBY YCJIOBHIH JOTOBOPA.

IpaXIaHCKHE IPaBA MOTYT OBITh OTPAHUYCHBI
Ha OCHOBaHUH (DeEPATHHOTO 3aKOHA U TOJIBKO B TOH
Mepe, B KAKOH 3T0 HEOOXOAUMO B LIEIAX 3AITUTH OCHOB

KOHCTUTYLILUOHHOT'O CTPOSI, HDABCTBEHHOCTH, 30POBbS,
IPaB U 3aKOHHBIX HHTEPECOB APYTHX JIHUL, 00€CTICUEHUS
00OPOHBI CTPAHBI ¥ 6€30MACHOCTH TOCYAPCTBA.

3. IIpy yCTaHOBIEHUH, OCYLIECTBIECHUY U 3AIIUTE IPAKITAH-
CKUX ITPAB U IIPU UCTIOTHEHUH TPAKIAHCKUX 00A3aHHOC-
TEeH YYACTHUKU I'PAKIAHCKUX IPABOOTHOIEHUI JOJDKHBI
JEeHCTBOBATD J0OPOCOBECTHO.

4. HUKTO He BIIPABE U3BJIEKATD IIPEUMYIIECTBO M3 CBOETO

HE32KOHHOTO WM HEJOGPOCOBECTHOTO TOBEICHHUL.

5. ToBapsl, YCIYTH U (PUHAHCOBBIE CPEACTBA CBOOOHO HEpe-
MEWAI0TCA Ha Been Teppuropun Poccurickon depepanuu.

OrpaHuyeHus IepeMeIeHUs TOBAPOB U YCIYT MOTYT

BBOJIUTBHCA B COOTBETCTBUH C (PE/IEPATBHBIM 3aKOHOM,
€CJIM 3TO HeOOXOAUMO I 0OecIIeyeHus 6€30IaCHOCTH,
3AIUTHI JKU3HU U 3/I0POBbA JIIOAECH, OXPAHBI IPUPO/IBL
U KY/IFTYPHBIX IIEHHOCTEH.

Crarba 2. OTHOWEHMA, perynmpyembie rPaXAaHCKMM 30KOHOAATEIbCTEOM

1. TpasKIaHCKO€E 3aKOHOJATEILCTBO OINIPEJELAET IPABOBOE
TMOJOKEHHE YYACTHUKOB IPAKAAHCKOIO 000POTA, OCHOBA-
HUA BO3HUKHOBEHUS U TIOPAZJOK OCYIIECTBICHNUA [IPaBa COO-
CTBEHHOCTH Y APYTUX BELIHBIX IIPAB, IPAB HA PE3Y/IBTATHI
UHTEJUIEKTYIbHOH JEATEIBHOCTH U IPUPABHEHHBIE K HUM
CPEACTBA UHAUBUYAIU3ALUY (MHTE/UICKTYAIbHBIX IIPAB),
PETYIUPYET OTHONIEHUS, CBA3AHHBIE C Y4ACTHEM B KOPIIOPa-
THBHBIX OPIAaHU3ALMAX WIH C YIIPABIEHUEM UMHU (KOPIOpA-
THBHBIE OTHOIIEHHUA), JOTOBOPHBIE X HHBIE 00A3TE/bCTBA,
4 TAKoKe JIPYTUe UMYIECTBEHHbIE U IMYHBIE HEUMYIIIECTBEH-
HbIE€ OTHOLICHUS, OCHOBAHHbIE HA PABEHCTBE, aBTOHOMUU
BOJIM ¥ HIMYLIECTBEHHON CAMOCTOATEIbHOCTU Y4ACTHUKOB.

Y4aCTHUKAMU PETYIHPYEMBIX I'PAKIAHCKHM 3aKOHO/IA-
TEJbCTBOM OTHOIIEHU SBIAIOTCA IPAKIAHE U IOpUIHAYE-
CKHE JIULA. B perympyeMpIx IpakgaHCKUM 3aKOHOLATENb-
CTBOM OTHONIEHUAX MOIYT y4aCTBOBATH TaKKe Poccurickas
Denepanus, cyobekTsl Poccutickort deaepanuy 1 MyHU-
[UNAIbHBIE 00pa30BaHusA (CTaThsl 124).

IpaKIaHCKOE 3aKOHOJATENBCTBO PETYIUPYET OTHOMEHHA
MEX[Y IMLAMH, OCYLIECTB/LIIOMUMU IPEAIPUHUMATENb-
CKYIO JIeITe/IbHOCTD, WX C MX Y4ACTUEM, HCXOJA U3 TOTO,
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YTO NPEIIPUHIMATEIBCKOM SABJIETCS CAMOCTOSTEIbHAS,
OCYIIECTBIIAEMAS HA CBO¥ PHCK JICATEIBHOCTD, HATIPABJICH-
Had HA CUCTEMATHYeCKOE TTOMyIEeHIE TIPUOBLTH OT MOB30-
BAHUS UMYIIECTBOM, IPOJIKK TOBAPOB, BBHIIIOTHEHUS PAOOT
WIX OKa32HUS YCIYT JIAIIAMHE, 33PETHCTPUPOBAHHBIMU
B 3TOM KAYECTBE B YCTAHOBIEHHOM 3aKOHOM HOPSIKE.
[IpaBuiIa, yCTAHOBJIECHHBIE I'PAKAAHCKIM 3aKOHO/IA-
TEIBCTBOM, IIPIMEHIIOTCS K OTHOIIECHUSAM C YIACTHEM
HMHOCTPAHHBIX IPAKIAH, JTUIL 6€3 IPAKIAHCTBA U UHO-
CTPAHHBIX IOPUANICCKUX JIUL], €CTU NHOEC HE MPETYyCMOT-
PEHO (eepaTbHBIM 3aKOHOM.

2. Heoruy:xjjaeMble IIPaBa U CBOGO/bI YETOBEKA U IPYTHE

HEMAaTePUATbHbIE OJ1ara 3AMMIAIOTCA I'PAKIAHCKAM
32KOHO/IATEIbCTBOM, €C/TH HHOE HE BBITEKAET U3 CYIIECTBA
9TUX HEMATEPUATbHBIX OJIAT.

3.K HUMYIICCTBEHHBIM OTHOIICHUAM, OCHOBAHHBIM HA 4IMU-

HHCTPAaTUBHOM WU MHOM BIACTHOM HOAYMHEHUU OfHOH
CTOPOHBI IPYTOI, B TOM YUCJIE K HATOTOBBIM U APYTUM
(PMHAHCOBBIM U 3AMUHHCTPATUBHBIM OTHOIIECHUAM, IPa-
AJJAHCKOE 3aKOHOJATENBCTBO HE IPUMEHAETCS, €CTU HHOE
He IPEAYCMOTPEHO 3aKOHOJATENbCTBOM.
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Crarea 3. Mpaxxaanckoe 3aKoHOAATENILCTEBO
M MHbIE OKTbl, COAEPXALIME HOPMBI FPUXXAAHCKOro npasa

1. B coorsercrsuu ¢ Koncrurynueit Poccuiickon ®enepa-
LM TPAKIAHCKOE 3aKOHOAATEIbCTBO HAXOAUTCA B BEfie-
HuM Poccurickoit Peaepanum.

2. TpaKIaHCKO€E 3aKOHOJATENbCTBO COCTOUT U3 HACTOSALIETO
Kopiekca ¥ MpUHATHIX B COOTBETCTBUU C HUM HHBIX (pejie-
PAIBHBIX 3AKOHOB (JjaJle€ — 3aKOHBI), PETYIMPYIOMUX
OTHOLIEHHS, YKA3AHHbIE B YHKTAX 1 ¥ 2 CTaThy 2 HACTOA-
mero Kopekca.

HopMBI Ipa:KIaHCKOTO IIPABA, COAEPKAIUECS B JPYTHX
34KOHAX, JIO/UDKHBI COOTBETCTBOBATDL HACTOALEMY KOZEKCY.

3. OTHOILIEHMS, YKA3AHHBIE B IIYHKTAX 1 ¥ 2 CTaThH 2
Hacrosuero Kogekca, MOIYT peryaupoBarbCs TAKKe
ykazamu [Ipesupenrta Poccurickon ®egepanuu, KOTo-
phle He TO/LDKHBI IPOTUBOPEYMTDh HAcToAmeMy Kogexcy
U UHBIM 3d4KOHAM.

4. Ha OCHOBAaHMH U BO UCIIOJHEHHE HacTosAmero Kogexca
Y MHBIX 3aKOHOB, yKa30B IIpesunenTa Poccuiickoit depe-
pauuu [IpasutensctBo Poccurickoit Pepepanun Blpase

NPAUHUMATD NOCTAHOBJICHUA, COACPIKAITUE HOPMBI I'PA-
JKIAHCKOTO IIpaBa.

5. B cryuae nporusopeuns ykasa IIpesugenra Poccurickon

Denepanyu wiun nocranosaenus [Ipasurenscrsa Poc-
curickont Pepepanyuy HacrodmeMy Kogexkcy uim mnHOMY
3aKOHY IIPUMEHAETCS HacToAmuil KogeKe uiu COOTBETCT-
BYIOIIMH 3aKOH.

6. JlevicTBHE M IPUMEHEHNE HOPM TPUKIAHCKOTO MPaBa,

coziepakaiuxca B ykazax IIpesuzenra Poccurickoit Pege-
panyy ¥ ocraHoBaeHuAX [IpaBurensbcTBa POCCHIICKO
Dezpepanuy (Fasee — UHbIE IPABOBBIE AKTHI), ONIPEE/I-
I0TCA TIPABWIAMU HACTOSAIIEH I71ABbL.

7. MUHHCTEPCTBA U UHBIE (DeePAIbHBIE OPTAHBI UCIION-

HUTEIBHON BIACTU MOTYT U31aBaTh aKThl, COJEPIKAIIHE
HOPMBI I'PAATAHCKOTO [IPABA, B CIyYAsX U B IIPEAENAX,
IPEIYCMOTPEHHBIX HACTOSIIM KOZIEKCOM, IPYTHMU 3aKO-
HAMH ¥ HHBIMH IIPABOBBIMH AKTAMH.

Crartba 4. fleicTBME FPAXXAGHCKOrO 30KOHOAUTENbLCTEA BO BPEMEHM

1. AKTBI IP2ATAHCKOTO 3aKOHO/IATENBCTBA HE UMEIOT 0Opar-
HOX CHJIBI M NPUMCHAIOTCA K OTHOIICHUAM, BOSHUKIINM
MIOCJIE BBEJCHUS UX B IEHCTBHE.

JleticTBrE 3aKOHA PACIPOCTPAHACTCA HA OTHONICHNU,
BO3HHUKIIIHE 1O BBEICHUA €TI0 B L[€I7ICTBI/IC7 TOJIBKO B CJIy-
Yasx, KOITa 3T0 MIPAMO IIPEAYCMOTPEHO 3aKOHOM.

Crarba 5. O6bIuan

2. TTo oTHOMEHHUAM, BOSHUKIINM /IO BBEJCHUSA B ICHCTBUE

AKTA IPAKIAHCKOTO 3aKOHO/ATENbCTBA, OH IPUMEHAETCS
K IIPaBaM U 00SA3aHHOCTAM, BO3HUKIINM OCTIE BBEIE-
HuA €ro B iericrsue. OTHOLIEHHS CTOPOH 110 IOTOBODY,
3AKII0YEHHOMY 10 BBE/ICHUS B ICHCTBUE AKTA IPAKIAH-
CKOTI'0 3aKOHO/aTeIbCTBA, PETYIUPYIOTCA B COOTBETCTBUU
co crarbert 422 nacrosmero Kogekca.

1. O6p1yaeM IPU3HAETCA CIOKUBLICECS U ITUPOKO IPUMe-
HAEMOE B KAKOH-TH60 061aCTH IPEATPUHIMATENbCKOH
WIN UHOM JIESTENBHOCTH, HE TIPEIYyCMOTPEHHOE 32KOHO-
JaTeNBCTBOM IPABHJIO NTOBE/ICHUS, HE3ABUCHMO OT TOTO,
32(PMKCHPOBAHO JTU OHO B KAKOM-JTHOO JOKYMEHTE.
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2. O6bIYaun, IPOTUBOPEYAIIHE 00A32TETHBIM [T YYaCTHH-

KOB COOTBETCTBYIOIICT'O OTHOMIECHUSA ITOJIOKCHUAM 3aKO-
HOJATEIbCTBA WIX TOTOBOPY, HE IIPUMCHAIOTCA.
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Crarba 6. MpumeHeHMe rPaAXKAGHCKOro 30KOHOAATENbLCTEA MO GHAJIOTUM

1. B ciyyasx, Korja npeayCMOTPEHHBIE IyHKTaMu 1 1 2
Crarpy 2 HacToAwmero Kogekca orHoOMEHUA IPAMO He ype-
TYIMPOBAHBI 3AKOHO/ATENbCTBOM MU COITIAIIEHUEM CTO-
POH M OTCYTCTBYET IPUMEHUMBII K HUM OOBIYAH, K TAKUM
OTHOILEHUAM, €CJIU 3TO HE IPOTUBOPEYUT UX CYLIECTBY,
IPUMEHAETCA IPAKIAHCKOE 3aKOHOATENbCTBO, PETYIUPY-
IOIEE CXO/HBIE OTHONIEHUS (AHAJIOTUA 3aKOHA).

2. IIpy HEBO3MOKHOCTH HUCIIONb30BAHUA AHAIOTMH 3aKOHA
[PaBa ¥ 00A3aHHOCTU CTOPOH ONPEIEIAIOTCA UCXOSA
13 OOIUX HAYAI U CMBIC/IA TPAKIAHCKOTO 3aKOHO/IATEINb-
CTBA (AaHAJIOTHA NIPABA) U TPEOOBAHMH T0OPOCOBECTHO-
CTH, Pa3yMHOCTH U CIIPABEIUBOCTH.

Crartba 7. FpaXxpaHcKkoe 3aKOHOAATENLCTBO

M HOPMbI MEXXAYHAPOAHOIO NPasa

1. O6menpu3HaHHBIE TPUHIIUIILI U HOPMBI MEKTYHAPOJI-
HOT'0 IIPaBa U MEKAYHAPOJHBIE JOTOBOPHI PoCCuricKoi
Depepany ABIAIOTCA B COOTBETCTBUU ¢ KOHCTUTYLIHEN
Poccurickon depepanuu COCTAaBHON 9aCThIO IPABOBON
cucreMsl Poccurickoit ®epepanyu.

2, MexxmyHapoftHble JOroBope Poccurickoit deneparyu prume-
HAIOTCA K OTHOIIEHHAM, YKA3AHHBIM B IIYHKTAX 1 1 2 cTarby 2

Hacrosmero Koziekca, HenmocpeiCTBEHHO, KPOME CIyJaeB, KOITA
U3 MEKIYHAPOJHOIO I0T0BOPA CJIEAYET, UTO JYI €10 IIPUMEHE-
HUA TPEOYETCs U3IAHNUE BHYTPUTOCYIAPCTBEHHOTO AKTA.

Ecam MexayHapoHbBIM 0r0BOpOM Poccuiickoit Pepe-
paLyu YCTaHOB/IEHBI MHBIE IPABHIA, YEM T€, KOTOPBIE
IPEZYCMOTPEHBI TPAKIAHCKAM 3aKOHOATENbCTBOM, IIPH-
MEHSAIOTCS [IPABUJIA MEKIYHAPOLHOI'O JOTOBOPA.
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» Bo3HMKHOBEHME TPAXAAHCKMX MPAB U OOSI3AHHOCTEN,
OCYLLECTBNEHNE M 3ALLMTA FPAXAAHCKMX MPAB
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Crarbs 8. OcHOBOHMS BOZHMKHOBEHMS FPCIKAGHCKUX NPAB M 06a3aHHOCTEN

1. TpaxraHcKue IPpaBa v 003aHHOCTH BO3HUKAIOT U3 OCHO-
BAHUI, IIPEYCMOTPEHHBIX 3AKOHOM U MHBIMU [IPABOBBIMU
AKTAMH, A TAKKE U3 IEHCTBAN IPAKIAH U IOPHINYECKHX JILY,
KOTOpBIE XOTA 1 HE IIPEAYCMOTPEHBI 3aKOHOM WU TAKUMU
AKTAMH, HO B CIUTy OOIIMX HAYAT M CMBIC/IA TPAKTAHCKOTO 3aKO-
HOJIATE/bCTBA TOPOKIAIOT TPAKIAHCKHE IIPABA U OOA3aHHOCTH.

B COOTBETCTBUH C 3TUM I'PAAKNAHCKUE TIPaBa M 00A3aH-
HOCTU BO3HHUKAIOT:

1) 13 JOrOBOPOB M MHBIX CAEIOK, IPEAYCMOTPEHHBIX
34KOHOM, 4 TAKKE U3 JOTOBOPOB U UHBIX CJIENOK, XOTA
U HE IIPEJyCMOTPEHHBIX 3aKOHOM, HO HE IIPOTHBOPE-
Yalux eMy;

1.1) u3 pemreHNH COOPAHUH B CIYIAAX, IPEAYCMOTPEHHBIX

3aKOHOM;

2) 13 AKTOB I'OCYJaPCTBEHHBIX OPIAHOB U OPTAHOB MECT-
HOT'O CAMOYIIPAB/JIEHHSA, KOTOPBIE IIPEAYCMOTPEHBI

3aKOHOM B KQU€CTBE OCHOBAHHUA BOSHUKHOBEHMS I'Pa-
JKIAHCKUX IIPAB U 0053aHHOCTE;

3) U3 Cye6HOTrO pemeHys, yCTAHOBUBIIETO IPAXK/IAHCKIE
IpaBa U 00A3aHHOCTH;

4) B peaynraTe NPHOOPETEHUS UMYIECTBA [T0 OCHOBA-
HUAM, JJOIYCKAE€MBIM 3aKOHOM;

5) B pe3y/IbTaTe CO3aHUA IPOU3BEACHUIT HAYKH, TUTEPa-
TYPBL, UCKYCCTBA, H300PETEHUH U MHBIX PE3Y/IBTaTOB
HHTEJUIEKTYaIbHOM AEATeIbHOCTY;

6) BC/IE/ICTBIE IPHYMHEHMS BPE/IA APYTOMY JIAILY;

7) BCIEACTBHE HEOCHOBATEIBLHOTO 0O0TAIIEHHUS;

8) BC/IEICTBHE MHBIX ICVICTBUH I'PAXKAAH U IOPUTUIECKUX
JIAIL;

9) BCIEACTBUE COOBITUI, C KOTOPBIMHU 3aKOH WU UHOU
IPABOBOM AKT CBA3BIBAECT HACTYIUIEHHE IPAKIAHCKO-
IIPABOBBIX IIOCAEACTBUIL

2. Yrparu cuy.

Crarba 8.1. FlocyaapcrBeHHas permcrpaums NPae HaO MMYLLLECTBO

1. B ciryyasx, IpeayCMOTPEHHBIX 3aKOHOM, IIPABa, 3aKpe-
IIAIONIME IPUHAIEKHOCTh O0BEKTA TPAKIAHCKUX IIPaB
OIIPE/ICIEHHOMY JIUILY, OTPAaHUYEHUA TAKUX IIPAB U 00pe-
MEHEHMA UMYIEeCTBA (IIPABa HAa UMYILECTBO) IOAIEKAT
T'OCYAAPCTBEHHON PETUCTPALMH.

TocymapcTBeHHAs PErUCTPALKA IPAB HA UMYLIECTBO
OCYIIECTBJIAETCA YIIOMHOMOYEHHBIM B COOTBETCTBHU
C 34KOHOM OpPIaHOM Ha OCHOBE IIPHHLUIIOB IIPOBEPKU
3aKOHHOCTU OCHOBAHHI1 PETUCTPALIUH, TTyOIUIHOCTH
1 JOCTOBEPHOCTHU I'OCYJAPCTBEHHOTO PEECTPA.

B rocyapCTBEHHOM PEECTPE JOLKHBI OBITh YKA3aHBI
JaHHbIE, IIO3BOJIAIOLINE ONIPE/IEIEHHO YCTAHOBUTD
00'BEKT, HA KOTOPBIH YCTAHABIUBAETCA IPABO, YIIPABO-
MOYEHHOE JIUL0, COAEPAKAHUE IIPABA, OCHOBAHUE €TO
BO3HUKHOBEHHA.

2. TIpaBa Ha UIMYIIECTBO, NOIEKAIHE TOCYAAPCTBEHHON
PETUCTPALIMH, BOSHUKAIOT, U3MEHAIOTCA ¥ IPEKPALIAIOTCA
C MOMEHTA BHECEHH: COOTBETCTBYIOLIECH 3AIIUCH B IOCYAAPCT-
BEHHBIH PEECTP, €C/IM MHOE HE YCTAHOBJIEHO 3aKOHOM.

3. B cryyadx, npeayCMOTPEHHBIX 3aKOHOM MM COIIa-
IIEHUEM CTOPOH, CHEJIKA, BIEKYIIAsd BOSHUKHOBEHHUE,

U3MEHEHME WU IPEKPAIECHUE IIPAB Ha MMYILIECTBO, KOTO-
Ppbl€ NOJIEKAT TOCYAAPCTBEHHON PETUCTPALIUH, JOJIKHA
OBITH HOTAPUATBHO YOCTOBEPEHA.

3a11Ch B IOCYAAPCTBEHHBIN PEECTP BHOCUTCA IIPU
HUIMYUH 3aBJIE€HUH 00 3TOM BCEX JIUI], COBEPIIUBIINX
CJIEJIKY, €C/IM UHOE HE YCTAHOBIEHO 3aKOHOM. ECiu czieka
COBEPIIEHA B HOTAPUAIBHOM (DOPME, 3aIHCh B TOCYAAP-
CTBEHHBII PEECTP MOXKET OBITh BHECEHA IO 325BICHUIO
0601 CTOPOHBI CAEIKH, B TOM YHCTIE YePE3 HOTAPHYCA.

4. EcM TpaBo Ha UMYIIECTBO BO3HUKAET, U3MEHAETCA MU

IPEKPALIAETCS BCIEACTBIE HACTYILIEHHA OOCTOATENBCTB,
YKa32HHBIX B 34KOHE, 3aIIHCh O BO3HUKHOBEHHH, 06 H3Me-
HEHUH WIH O IPEKPAIICHUH ITOT'O IIPABA BHOCUTCA

B TOCY/IaPCTBECHHBII PEECTp IO 3ABICHHUIO JIUIIA, /IS
KOTOPOT'O HACTYNAIOT TAKUE IIPABOBBIC TTOCIE/ICTBHAL
3aKOHOM MOJKET OBITH IPEAYCMOTPEHO TAKKE IIPABO HHBIX
JIUI] 06PAMIATHCA C 32SBICHUEM O BHECEHHHU COOTBETCTBY-
IONIEH 3aUCH B TOCYAAPCTBEHHBII PEECT.

5. VIIOTHOMOYEHHBIN B COOTBETCTBUHU C 3AKOHOM OPIaH,

OCYIECTBIIIONINI TOCYAAPCTBEHHYIO PETUCTPALIUIO
IIPAB HA UMYIIECTBO, IIPOBEPAET HOTHOMOYHS JIUIIA,
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00PATHUBIIETOCA € 325BIECHUEM O TOCYAAPCTBEHHOH peru-
CTPALUH IIPABA, 3aKOHHOCTb OCHOBAHUH PETUCTPAIINHY,
UHbIE TIPEAYCMOTPEHHBIE 3aKOHOM 0OCTOATENbCTBA

U JIOKYMEHTB, 4 B CIy4adX, YKA3AHHBIX B IYHKTE 3 HACTO-
AIMEH CTaThU, TAKKE HACTYIUIEHHE COOTBETCTBYIOLIETO
00CTOSTETBCTBA.

Ecsii npaBo HA UMYIIECTBO BO3HUKACT, U3MEHAETCA
WM TIPEKPANIAETCA Ha OCHOBAHUH HOTAPHUAIBHO YIOCTO-
BEPEHHOH C/IETIKH, YIIOTHOMOYEHHBII B COOTBETCTBUH
C 33KOHOM OpTr'aH BIIPABE HPOBEPUTD 3AKOHHOCTb COOT-
BETCTBYIOMIEH C/IETKU B CTYYasAX U B HOPAKE, KOTOPBIE
HPEAYCMOTPEHBI 3AKOHOM.

0. 3aperucTpupOBAHHOE PABO MOKET GBITh OCIIOPEHO
TOJIBKO B CyI€OHOM NOpAAKE. JIUI0, YKa3aHHOE B rOCyap-
CTBEHHOM PEECTpPE B KAYeCTBE ITPABOOONAATESA, IPU3HA-
€TCS TAKOBBIM, IIOKA B YCTAHOBJIEHHOM 3aKOHOM NOPAJIKE
B PEECTP HE BHECEHA 3AITFICh 00 HHOM.

IIpy BOSHUKHOBEHMU CIIOPA B OTHOIEHUH 3aPETUCTPH-
POBAHHOTO IPABA JIUI0, KOTOPOE 3HAIO WIH IOJLKHO OBLIO
3HATh O HEIOCTOBEPHOCTH JAHHBIX TOCYAAPCTBEHHOTO pee-
CTpa, HE BIPABE CCBUIATHCA HA COOTBETCTBYIOIIHE JAHHBIE.

7. B OTHOIMEHUY 3aPETUCTPHPOBAHHOIO IIPABA B IOCY-
JAPCTBEHHBIN PEECTP MOKET OBITh BHECEHA B IIOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM, OTMETKA O BO3PAKEHUH JINLIA,
COOTBETCTBYIONIEE IPABO KOTOPOTO OBUIO 3aPETUCTPUPO-
B4HO paHee.

Ecsiu B Te4EHHE TPEX MECALEB CO IHA BHECEHHUA B I'OCY-
JAaPCTBEHHBIN PEECTP OTMETKU O BO3PAKEHUU B OTHOILE-
HHH 3aPErUCTPUPOBAHHOIO PABA JIUIIO, IO 3AABIEHUIO
KOTOPOT'0 OHA BHECEHA, HE OCIIOPUIIO 3aPErUCTPUPOBAH-
HOE TIPABO B CY/€, OTMETKA O BO3PAKEHUN AaHHYITHPYETCA.
B 3TOM C/Iyyae NOBTOPHOE BHECEHHE OTMETKH O BO3PAKe-
HHMHM YKA3aHHOTO JINLIA He JONYCKAETCA.

JInio, 0CIapuBAIOIEE 3APETHCTPUPOBAHHOE IIPABO
B Cy/i€, BIIpaBe TPeOOBATh BHECEHUA B FOCYAAPCTBEHHBIN
peeCTp OTMETKU O HATMYHHU CyIeOHOTO CIIOPa B OTHOIIE-
HHH TOTO IPABA.

8. OTKa3 B roCyjapCTBEHHOM PETUCTPALIUY IPAB Ha MMYLIE-
CTBO JIN0O0 YKIOHEHHUE OT FOCYAAPCTBEHHOH PETUCTPALIUT
MOTYT OBIT OCIIOPEHBHI B CYIC.

9. VOBITKH, TPUYINHEHHbIE HE3AKOHHBIM OTK430M B T'OCY-
JAapCTBEHHON PErUCTPALH IIPAB HA UMYILECTBO,
YKJIOHEHHEM OT TOCYAPCTBEHHON PETUCTPALIUY, BHE-
CEHHMEM B FOCYIAPCTBEHHBIN PEECTP HE3AKOHHBIX WIH
HEIOCTOBEPHBIX JAHHBIX O IIPaBe IHMO60 HapyIIEHHEM
IPESYCMOTPEHHOI'O 3AKOHOM IIOPAAKA TOCYAAPCTBEHHOM
PErUCTpaLuy IPAB HA MMYILECTBO, [I0 BUHE OPIaHa, OCy-
IECTB/IAIONIETO IOCYAAPCTBEHHYIO PETUCTPAIMIO IIPAB
Ha UMYIIECTBO, MO/JIEKAT BO3MENMEHHUIO 32 CIET KA3HBI
Poccurickon ®egepanuu.

10. I[TpaBuna, mpesyCMOTPEHHBIE HACTOAIEH CTATbhEH, IIPU-

MEHAIOTCH, TIOCKOJIBKY HHOE HE YCTAHOBIECHO HACTOALINM
Kogekcom.

Crarba 9. OcywecTeneHme rpaXXaaHcKuX npas

1. TpaxiaHe U I0PUAUYECKUE JTHIIA IO CBOEMY YCMOTPEHHIO
OCYIIECTBILIOT IPHHA/IEKAIINE UM IPAKIAHCKIE IPABA.

2. OTKa3 rpaxal 1 I0PUSUYECKUX JIUL OT OCYIIECTBIECHHSA
IPUHAIICKANUX UM [IPAB HE BICYET NIPEKPALEHUS ITUX
PaB, 32 UCKTIOUYEHUEM CITy4aeB, IPEAYCMOTPEHHBIX
3aKOHOM.

Crarba 10. NMpeaensb! ocyuwecTBIEHUS FPAXXKAAHCKUX NPAB

1. He 1onycKaroTcsa OCYLIECTBIEHUE IPAKIAHCKUX I1PAB
UCKIIOYUTENBHO C HAMEPEHUEM IIPUYUHUTD BPEJ IPY-
TOMY JIUITY, A€HCTBUA B 0OXOJ 3aKOHA C IPOTUBONIPABHOH
IIEJIBIO, 4 TAKKE HHOE 3aBEJOMO HETOOPOCOBECTHOE
OCYIIECTBICHUE TPAKAAHCKUX TIPaB (3710yNOTpedIeHE
IPABOM).
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He f01yCcKaeTcs UCIonb30BaHue IPAK/IAHCKUX IIPAB
B IIEJIAX OIPAHUYEHNs KOHKYPEHIINY, A TAKKE 3I0YIIOTpe-
oneHue JOMUHHUPYIOIIUM IIOJIOKECHUEM HA PBIHKE.
2. B crydae HecobmoieHuA TPEOOBAHU, IPEAYCMOTPEHHBIX
IYHKTOM 1 HACTOSIIEN CTAThH, CYA, ApOUTPAKHBIN CY]
WUIU TPETEUCKUH CYJL C yIE€TOM XapaKrepa v MOCIEACTBUN
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JOIYIIEHHOTO 37I0YNIOTPEOIEHHA OTKA3bIBAET JIUITY HOCIEACTBHA TAKUX JEUCTBUH HE YCTAHOBJIEHBI HACTOA-

B 3AIUTE NPUHAIEKAILETO €MY IIPABa IIOJTHOCTBIO MU myM Kozrexcom.

YAaCTUYHO, A TAKKE IPUMEHACT UHBIE MEPBI, IIPEAYCMOT- 4. Eciu 3110y1n0TpedIeHne IpaBoM MOBIEKIO HAPYIIEHUE

pEHHbIE 32KOHOM. TIpaBa JAPYroro JMIa, TAKOE JUIIO BIPABe TPEOOBATh BO3-
3. B carydae, eciy 310ynoTpeGIeHNE TIPABOM BHIPAKAETCA MEIEeHHs TPUYNHEHHBIX 3TUM YOBITKOB.

B COBEPIIEHHH IEHCTBUH B 00XOJ] 31KOHA C IPOTUBOINPAB- 5. J0OPOCOBECTHOCTb YYACTHUKOB IPAAAHCKUX IIPABOOT-

HO LIEJIBIO, TOCIECTBUA, IPESYCMOTPEHHbIE IYHKTOM 2 HOIICHUI U PA3YMHOCTb UX AEHCTBUI IIPEAIIONATAIOTCA.

HACTOSAIIEH CTATbH, MIPUMEHAIOTCA, MOCKOJIbKY MHBIC

Crarbs 11. Cyae6Has 3ammra rpaXXaaHCKuX npas

1. 3amuUTy HAPYIEHHBIX WX OCIIOPEHHBIX I'PAAKAAHCKUX 2. 3amuTa rpakiaHCKUX [IPAB B AIMUHUCTPATUBHOM
IPaB OCYLIECTBIIAET B COOTBETCTBUU C MOABEIOMCTBEHHO- HOPAJKE OCYIECTB/ACTCS UMD B CTYYasAX, IPEIyCMOT-
CTBIO JIEJ1, YCTAHOBIEHHON POIIECCYAIBHBIM 3aKOHOJIA- PEHHBIX 3aKOHOM. Penienue, IpuHATOE B aIMUHUCTPATUB-
TEJBCTBOM, CY/I, ApOUTPAKHBIH CY/l MU TPETEHCKUH CYJ HOM TIOPSIIKE, MOXKET OBITh OCTIIOPEHO B CYJIE.
(manee — cyn).

Crarba 12. Cnoco6bl 3aWMTbI FPAXXKAGHCKUX NPAB

3a1muTa IPAKIAHCKUX IIPAB OCYIECTBIAETCA IIyTEM: * INIPU3HAHMA HEJAEHCTBUTENbHBIM aKTA I'OCY-
* NPU3HAHHA [IPABI; JAPCTBEHHOT'O OPTaHa WX OPI'aHa MECTHOIO
* BOCCTAHOBJIECHHUA IOJIOKEHHUH, CYIIECTBOBABIIETO CaMOYIIPABJICHU;
JI0 HapyLIeHus 11PaBa, U IpeCceYeHus JeHCTBIH, * CaMO3AIIMTHI IPABA;
HAPYIIAIONKX NIPABO WIH CO3JAIOMUX YIPO3Y €TI0 * TPUCYXICHUA K UCIIONHEHUIO 00A3aHHOCTU
HApYLIEHNS, B HATYPE;
* TPU3HAHUA OCIIOPUMOH CAENKU HEAECUCTBUTENIbHON * BO3MEIECHUS YOBITKOB;
U IPUMEHEHMS NTOCIECTBUI €€ HECHCTBUTEIBHO- * B3bICKAHUA HEYCTONKY;
CTH, IPUMEHEHNS NTOCIEICTBUN HEAECHCTBUTENbHO- * KOMIICHCALIUU MOPAJIbHOIO BPEMd;
CTH HUYTOXKHOU CIEJIKY; * NPEKPAIEHUA WX U3MEHEHHA TPABOOTHOIIEHNUS;
* IIPU3HAHUA HEACHCTBUTEIbHBIM PEIICHUA * HEIPUMEHEHUA CyJOM aKTd I'OCYAAPCTBEHHOIO
cobpanus; OpraHa WM OpraHa MeCTHOI'O CAMOYIIPABICHHU,

HPOTUBOPEYAIIETO 3AKOHY;
* HMHBIMHU CIIOCOGAMH, TIPETYCMOTPEHHBIMH 32KOHOM.

Crarba 13. NMpusHaHMe HeAENCTBUTENbHBIM GKTA FOCYAUAPCTBEHHOIO
OPraHa Ui OPraHa MecTHOro CaMmoynpaBIEHUsA

HeHOpMATHBHBII aKT FOCY/JapCTBEHHOTO OpPraHa 32KOHOM MHTEPECHI IPAKTAHIHA WU I0PUTTIECKOTO
WJIM OPT'aHa MECTHOTO CAMOYIIPABIEHUS, A B CTYYAAX, JIALIA, MOTYT OBITh IIPU3HAHBI CYJOM HEJCHCTBUTEIbHBIMH.
IPEYCMOTPEHHBIX 32aKOHOM, TAKKE HOPMATHBHBII aKT, B ciy4yae mpu3HAHMA CYZOM aKTA HEJICHCTBUTENb-
HE COOTBETCTBYIONINE 3aKOHY FJIU HHBIM IIPABOBBIM aKTaM HBIM HaPYIIEHHOE [IPABO IIOJUIEKUT BOCCTAHOBIEHHIO
¥ HAPYIAION[¥IE IPKNAHCKUE [IPABA U OXPAHAEMbIE 7160 32UUTE MHBIMU CIIOCOGAMH, TIPEYCMOTPEHHBIMU

crareert 12 Hacrosmero Kogekca.
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Cr. 14

YACTb MEPBAS | Pazpen I. O6wue nonoxeHus

Crarba 14. Camozawura rpaXxaaHcKMX npas

JloNyCcKaeTcs caMo3aIuTa IPAKTAHCKUX [IPAB.

Crarbs 15. Boameuienme y6bITKOB

1. Jlunio, mpaBo KOTOPOTO HAPYIIEHO, MOKET TPEOOBATDH
IIOJTHOT'O BO3MCIICHUSA MPUYNHCHHBIX CMY y6hITKOB7 €c
34KOHOM MJIY JIOTOBOPOM HE IIPEAYCMOTPEHO BO3MeEIe-
HHE YOBITKOB B MEHBIIEM Pa3Mepe.

2. Tlox yOBITKAMH TIOHUMAIOTCS PACXOJIBL, KOTOPBIE JIUIIO,
Ybe IPABO HAPYIIEHO, IIPOU3BEIO WIH JOLKHO OyaeT
IPOU3BECTH I BOCCTAHOBJIEHHA HAPYIEHHOTIO ITPABa,
yIpara WK IOBPEXACHUE €T0 UMYIECTBA (PEAIbHBIN

Croco6bI CaMO3aIHUTHI JO/KHBI OBITH COPA3MEPHBI
HApYIIEHHIO U HE BBIXO/IUTB 34 IIPE/IEIbI ACHCTBUIA, HEOO-
XOJMIMBIX JIJIfl €TI0 IIPECEYECHHU.

yiiepo), a TakKe HEMOMYYEHHBIE J0X0/Ibl, KOTOPHIE 3TO
JIMIO MOMYYUIO GBI IPH OOBIYHBIX YCTOBUAX IPAKIAH-
CKOT'0 060pOTa, €CJIH OBI €T0 IPABO HE OBUIO HAPYIIECHO
(ynyleHHas BBITOAA).

Ec/m m11o, HapymuBIIee Ipaso, HOMYYHIIO BCIEACTBUE
3TOTO JIOXOJIBL, JIUIIO, TIPABO KOTOPOTO HAPYIIECHO, BIPABE
TPeOOBATh BO3MEIEHHS HAPSY € APYTHMU YOBITKAMU VITy-
ICHHOH BBITO/IBI B PA3MEPE HE MEHBIIEM, UEM TAKUE JOXO/IbL.

Crarba 16. Bosmeuwenme yObITKOB, NPUUNHEHHbDbIX FOCYAAPCTBEEHHbIMM
OPraHaMM M OPraHaMM MECTHOTO CaMOYNPUaBJIEHUS

YOBITKH, IPUYHNHEHHbIE TPAKIAHUHY WIN 0PUITYE-
CKOMY JIUITY B PE3Y/IBTaTe HE3aKOHHBIX ICHCTBUI (Ge3peit-
CTBHSA) TOCYAaPCTBEHHBIX OPTAHOB, OPTAHOB MECTHOI'O
CaMOYIPaBIEHUA WIH JO/LKHOCTHBIX JIUL] 9TUX OPTAHOB,

B TOM YHUCJIE€ U3IaHKA HE COOTBETCTBYIOIIETO 3aKOHY WU

HMHOMY IIPAaBOBOMY aKTy aKTa I'OCYAAPCTBEHHOI'O OpraHa
WJIU OPTaHa MECTHOTI'O CaMOYIIPAB/IECHHS, IIOJIEKAT BO3-
memeHuto Poccurickon Pepepanneit, COOTBETCTBYIOIUM
cyopekroM Poccuiickort ®eeparuu WM MyHULIUNAIb-
HBIM 0OPa30BaHHEM.

Crarba 16.1. Komnencauus yuep6a, npuuMHEeHHOro
NPABOMEPHLIMMU AEUCTEMAMM FOCYACGPCTBEHHbIX
OPraHoB M OPraHOB MECTHOrO CaMOYNpPaBJIeHUS

B c1y4asx u B HOpsIKe, KOTOPBIE IPEYCMOTPEHBI
3aKOHOM, ylepO, IPIYMHEHHBIH TUYHOCTU WX UMYIIE-
CTBY I'PLKIAHUHA JINO0 UMYIIECTBY IOPHIMYECKOTO JTUIIA
MPABOMEPHBIMH JICHICTBHAMH TOCYIAPCTBEHHBIX OPIAHOB,

OPTaHOB MECTHOT'O CAMOYIIPABIEHUS WU IOUKHOCTHBIX
JIUI] 3TUX OPT'aHOB, 4 TAKKE UHBIX JIUII, KOTOPBIM TOCYAap-
CTBOM /IEJIETUPOBAHBI BIACTHBIE OTHOMOYHS, OJICKUT
KOMITCHCAIIHH.
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