COLEP>XAHWE

BCTyFI NTEJTBHOE CITOBO ..oiiiiiiiiiiiiiiiii e

YacTtb nepBas
AKTYAJIbHbIE NMPOBJIEMbl BUSHECA

Paspnen 1. [JoroBopHoe npaso

Hosrie nogxonst BAC P® k paspelieHnio ciopos
VYaCTHUKOB CTPOUTLEIIBHOTO HOMPAMA «vvvvvrivriiviiiriiiiaieinieinieineeineeineas

Paccmotpens! nocranosrenus BAC PO 2012 r. o pasperre-
HUIO CIIOPOB YYaCTHUKOB IIPABOOTHOIIEHHI CTPOUTEIBHOIO
nonpana. Ha ocHoBe aHamsa mocraHOB/IEHU aBTOPOM IIPEJI-
JIO)KEeHBl PeKOMEH/IalUY 3aMHTePEeCOBAHHBIM CTOPOHAM /IS
3aIIUTHI ©X UHTEPECOB U II0JIyYeHUs II0JI0KUTEIbHBIX PE3YIIb-
TaTOB IIPU Pa3pelIeHNy KOHQUINKTHBIX CUTYaIlHi

O HeocHOBaTeILHOM 060TaIl[eHUH JTU3UHT01aTeIsI npu
PACTOPKEHUU JIOTOBOPA JIMSHHTA ....evvvvvvnnnieiiiiiiiiieeriiiiiieeeenniiiens
PaccMOTpeHbI U3MEHEHHUS CyHNeOHOM NMPAKTUKN B3bICKAHUS
C JIM3WHTOIIOJIyYaTesss aBaHCOBOTO M BBIKYIIHOTO IIJIaTeXa
KaK HEeOCHOBATeIbHOr0 060rallleHus JTU3UHIOIaTe s B CBA3U
¢ konebaruamu nosunuu BAC P® B nocraHosieHusax 2011
u 2012 rr.

Hogrre pazwsacuenus BAC PO no Bompocam

npumMeHeHus npasu 'K PO 0 10roBope apeHIb .......cvvvvvvivieinienns
Wsnoxeno conepxanme ITocranosnenus [Tnenyma BAC PO
oT 25 aaBaps 2013 r. Ne 13, pa3bpACHAIOIIET0 0COOEHHOCTH 3a-
KJTFOUEHUS U MCIIOTHEeHN JIOTOBOPA apeH/Ibl, B YaCTHOCTH IIPU
OTCYTCTBUH y apeHIO0/ATes s IpaBa COGCTBEHHOCTH HA MOMEHT
3aKJII0YEeHHM IOTOBOPA apeH/Ibl. Pa3bsaCHEHN: KacalTcd TakKe
OTIpeJiesIeHNs apeHJHON IJIaTHI U1 TOCYAapPCTBEHHOTO U MY-
HUITAIATPHOTO UMYIIEeCTBa

OmnpaBraH 11 OTKa3 OT IIpaBa apeHAbl 3eMeJIbHBIX
VA= U000 N0): 3916 02 8 (3) (537 W03y 01015 § =320 Y03 - NPT

Kpurruecku paccMOTpeHs! IIpejyiaraeMble n3MeHeHus ['pax-
IAaHCKOTO Kojekca P®, orpannumBalomme BeIIHBIE IIpPaBa.
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4 Mpasuna ona busneca — 2013

B wacTHOCTH, IpEJIOKeHNe BBeJIeHUs IIPSMOTO peryJInpoBa-
HU 3eMeJIbHBIX OTHOIIIEHUH, IIOPOXXAAIOIIEero IIPOTUBOPEYHST
HOpM I'pakanckoro u 3eMeIbHOTO KOJIEKCOB

Pa3pen 2. KopnopaTvBHble OTHOLLEHMUS

Ilopsinok pacnpeneneHus HpI/I6I:IJ'II/I IIPX BBIXOZE JIHIa
M3 COCTaBa YYACTHUKOB 00ILIECTBA C OTPaHUYEHHOMN
OTBETCTBEHHOCTBIO .evuevuerneunerneseuenneunesnenesnessrssennesnesneenessemeennemneenemnennns 58

V310)KeH MOPS/I0K paclpe/eeHns IPUObLUIN IIPU BBIXO/E
ymra u3 cocrasa yaactHrKoB OOO, IpenyCMOTPEHHEIH B 3aK0-
He ot 8 eBpasrst 1998 r. Ne 14-03, 8 ITocranosnennu [tenyma
BC P® u ITnenyma BAC P® Ne 14 ot 9 nexabpst 1999 . Ne 90.
ITprBeeHE! IPIMEPHI CyIe0HOI IPAKTHKHY, TIOATBEPIKIAIOIIIIE
paswsacuerus BAC PO

Pa3,£|,en 3. ﬂpaBOBaﬂ 3alnTa VIHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTM

O rpymnme (Cepuu, CEMbE) TOBAPHBIX 3HAKOB ....uvvvreererreeernirrrennnneeennns 65

[TepeunciieHs! ¥ IOSICHEHE! TP XapaKTePUCTUKHU I'PYIIIIEL TO-
BapHEIX 3HAKOB, onpexneneHnsle B [loctranosnennu BAC PO
ot 26 mronsT 2012 r. ITog9epKHYTO, 9TO KOMOMHUPOBAHHBIE
TOBapHBIE 3HAKW MOTYT 06Pa30BhIBATH CEPHIO IIPH COOITIONE-
HHUH yCJIOBHUH, YCTAaHOBIIEHHBIX B [locTaHOBIIEHIH

Paspen 4. BantoTHbI KOHTPOb

CyimecTBeHHBIE U3MEHEHU IIPaBUI BJIIOTHOTO PETYJIUPOBAHUA .... 72

W3noxeHbl M3MeHeHUsI, BHeCeHHbIe MHCTpyKImeit Banka
Poccum ot 4 mions 2012 r. Ne 138-U, xacaromuecs mopsigka
0hopMIIEHST TACIIOPTOB C/AEIOK U IOPSIIKA IIPECTaBIeHUS
JIOKYMEHTOB 1 HH(OPMAIIH 10 BAIIOTHBIM OIlepanusiM. Pa3b-
SICHEHBI TIEPEXO/{HBIE TIOJIOKEHMS, a TAK)KE M3MEHEHUSI aJIMU-
HHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a HAPYIIEHUS BaJIIOTHOTO
3aKOHO/IaTeIbCTBA

Pazpnen 5. MpoTtueonencTeme neranmsaumm (oTMbiBaHM0)
[LOXOA,0B, MOSYYEHHbIX MPECTYMNHbLIM NyTEM,
N PUHAHCMPOBAHUIO TEPPOPM3MA

Hosrle mpaBuiia BHYTPEHHETO KOHTPOJIA KPEAUTHON OpraHu3anuu ...87

M30eHbl TPeOOBAHUS K IIPABUIAM BHYTPEHHEIO KOHTPOJIS
KpeJIMTHOM OpraHu3alliy B IIeJIAX IPOTUBO/IEUCTBUA Jiera-
JIM3anuy (OTMBIBAHUIO) OXOJ0B, MOJIYYEHHBIX IIPECTYITHBIM
myTeM, U (puHAHCHPOBaHUIO TeppopusMa ([Toroxenue Barnka
Poccum ot 2 mapra 2012 r.). PaccmoTpeHo cofep:KaHue HOBBIX
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COOEPXAHWNE 5

MpaBUI BHYTPEHHETO KOHTPOJIA, OI[EHKAa PUCKOB, CPOKHU Pas-
paboTKu U yTBEpKIeHUs PaboT 110 UCIIOTHEHUTO 110105KeHMs
Banka Poccun

Pasnen 6. AHTUMOHOMOMIBHOE perynnpoBaHue,
3aluMTa KOHKYpEeHLUHn

TeHneHINY aHTUMOHOIIOJIBHOTO PETYIMPOBAHUS ..o 90

PaccMOTPEHbI HEJJOCTaTKH POCCUHCKOTO aHTUMOHOIIOJIBHOTO
3aKOHOJIATeIbCTBA, 00YCIOBIEHHbIE HEYeTKUM (hOPMYIIUpO-
BaHMEM LieJiell U 3a7a4 aHTUMOHOIIOJIBHOTO PEryIMpPOBaHUS.
IMoguepkHyTa HEOOXOAUMOCTH TIIYGOKOro ped)OpMUPOBAHMS
AQHTUMOHOIIOJILHOTO 3aKOHO/[ATe/IbCTBA, YKA3aHBI Iy TH TAKOTO
pedopmupoBanusa

[IpaBoBBIE TOAXOABI K OIIPEEIEHUIO IPU3HAKOB
JUCKPUMUHAIIUN B TOPTOBOM JEATEIIBHOCTH ..ocovvvvviiiiiiiiiiiiiiiieinnennns 102

PaccmoTpen®B! BKIIOYEHUA JUCKPUMUHAIIMOHHBIX yCIOBUI
B ZIOTOBOPBI IOCTaBKU IIPOJIOBOILCTBEHHBIX TOBAPOB, HAPY-
LIAOIIUX C IO3UIMK aHTUMOHOIIOJIBHBIX OPraHOB OalaHC
MHTEPeCOB yYaCTHUKOB TOPToBo# cpenku. OTMedYeHo, 4To
cynebHast IIPaKTUKa 110 IOA0GHOI0 poja CIopaM pa3BUBaeTCs
B IIPaBIJIBHOM HAIlIPaBIeHUN

Pasgnen 7. TaMoxeHHOE perynnpoBaHue 1 KOHTPOJb

JIM3UMHTOBBIE IUIATEKU U TAMOYKEHHAS ITOIIITITHA ..ccvvvvvnnneeererriennnnnnns 109

Wsnoxena npasosas nosunusg BAC PO, 8 yacTHOCTH yCI0BUSA
TaMOKEHHOTO 0(DOPMJIEHUS TOBAPA, BBE3EHHOTO II0 JOTOBOPY
ymsudra. [Tpuseneno nucsmo @TC Poccun, B KoTopoMm conep-
JKaTCs IIpaBUJIa OIpe/iesIeHHs TaMOKeHHOY CTOMMOCTH BBO3H-
MBIX TOBapOB, IPUBE/IEHHbIE B COOTBETCTBHE C Hopmamu BTO

Pasgen 8. Hanorosoe agMuMHUCTpUpoBaHue

HpI/IMGHeHI/Ie PpacyYeTHBIX METOAO0B OIIpeJesIeHNA CYMM HaJIOIOB.... 112

PaccMmoTpens! 1Be CUTYalluy IPUMeHEHHU PACUeTHOTO MEeTOa
oIpeziesIeHUs CYMM HaJIOTOB, IOJIEXKAIITUX YIUIaTe, IIPeCTaB-
JIAIOIIHE, C TOUKHU 3PEHHS aBTOpa, IPaKTUYeCKUM UHTepecC.
V3710>xeHbI OCHOBHBIE to3unuu cynebubix akros KC PO u BAC
P®, pekoMeHyeMble HaIOTOIIIATEIBITKAM IS KCIIOIb30Ba-
HUS B CIOpPax C HAJIOTOBBIMHU OpraHaMU

BAC P® 0 HAJIOTOBOM BBITOIE ...vvvuuneererruiieeeeeerrsneeeeessrssnnneeeessessnnnnns 128

W310keHbl 1 0APOOHO (C mpUMepaMu) pasbsCHEHBI IO3U-
i BAC P®, onpeesnaioniye yCa0BUsA MIPU3HAHNSA HaJIOTOBOM
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6 MNpasuna ana 6usneca — 2013

BBITOZIbI HAJIOTOIUIATEJIBIUKA 000CHOBAHHOM. [IpesyMIrmio
atux ycinouit BAC P@ ycraHOBMI B CBOMX IIOCTAHOBJIEHUAX
2007-2012 rr.

IIpoBepka KOHTpareHTOB HaJIOTOILIATEIbITNKA IJIT
VMEHBIITEHUA HAJIOTOBBIX PHCKOB ....ccvviviiiiiiiiiiiiieeeiiiiiineeeeneiiaanee 138

Ha ocHOBe aHanm3a apOUTPaKHON MIPAKTUKH, Pa3bICHEHUN
Munduna Poccun u @HC Poccu, ombita 3a1yThl HaJIOrOIUIa-
TEJIBIUKOB aBTOPBI [IEPEUUCIIAIOT JIOKYMEHTBI, HE0OXOIHUMbIE
JUTS TIOITBEPIK/IEHUS [IOJDKHOM OCMOTPUTEIBHOCTH X OCTOPOK-
HOCTH HaJIOTOIUTATEIbIITMKA [IPU BEIOOPE KOHTPAareHTa

3anuiaeT 11 OCTOPOKHOCTD OT IIPETEH3UN? ....

PaccMOTpeHbI CUTYaluy HAYUCTIEHHST aMOPTU3AIMY 00BEKTOB
OCHOBHBIX CPEZICTB B COOTBETCTBHUHU C IO3UIuIMu MuHduna
Poccru u BAC PO 1 yciioBUAMYU yCTaHOBJIEHUS B POCCUMCKOM
IIPaBOBOY CHCTeMe IIPUHIINTIA 3alIIUTHI JOBePU

Pa3pen 9. OtoenbHble BONPOChHl HaforoobnoxeHus

OcHoBHBIE HpO6J‘IeMBI HastoroobsioxeHus B Poccun
IIOCTOSIHHOTO IIPeJICTaBUTEIbCTBAa NHOCTPAaHHONU
OPraHU3aIly B BUIE 3aBUCHUMOTO ATCHTA ....vevvrnnerrrinnerrinneennnnernnnnnns 157

Cchurasich Ha Me)I(HyHapOHHLIP’I OIIBIT, aBTOP BBICKAa3bIBaeT pe-
KOMEeHJaluu I10 Pa3BUTHUIO B Poccun HpeHHpI/IHI/IMaTeHLCKOﬁ
JAeATeJIbHOCTH MHOCTPaHHbBIX OpFHHHSBHI/II‘;I Jepes II0OCTOAHHOe
IIPEACTaBUTEJIbCTBO B BH/Ie 3aBUCUMOTO are’ra. Jlam oTBeT Ha
PAL BOIIPOCOB, BOSHUKAKIKUX B OTHOIIIEHUAX TaKUX IIpeCcTa-
BUTEJILCTB C HAJIOTOBBIMU OpraHaMu

Heynep:xaHme Halora y HICTOYHUKA BBITITATEL «...vvveernvreeeenineeeennneesns 172

PaccMOTpeHBI HOAXOB apOUTPaKHEIX CY/OB K IIPABOBOM
KBaaU(UKAIIUY JOXO/0B, BBIIUIAYMBAEMBIX HEPE3UEHTY,
IIPUMEHHMOCTD TOJIKOBaHUS IIPABOBBIX HOPM, COJleprKallie-
rocs B [locranosnenuu ITpesuguyma BAC PD mo xoHKpeT-
HOMY ey

JIbroTUPOBAHME ABMKUMOIO UMYIIIECTBA .oovvvvririviirinreiiieeninienneeninees 182

W3moKeHsl yCI0BUA NPU3HAHUA ABMKHMMOTO UMYIecTBa
00'bEKTOM JIBIOTUPOBAHMUS 110 HAJIOTY Ha MMYIIECTBO B CO-
orBetcTBUH ¢ DeepasbHBIM 3aKOHOM 0T 29 HOs6pst 2012 T.
Ne 202-®3. ITpoaHaau3upoBaHEl BOSMOXHOCTU IPUMEHEHHS
IIpPelyCMOTPEHHON 3aKOHOM JIBTOTHI HE TOJIBKO K HOBOMY,
HO ¥ K MOZEPHU3UPYEMOMY 000PY/I0BaHHIO, & TAKIKE K 00B-
eKTaM, IlepejlaBaeMbIM B XOJle PeopraHu3aluy Iopunde-
CKHX JIUIT
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COOEPXAHWNE

OnpeaeHeHHe MOMEHTAa Hava/la HaUUCJIeHMA
aMOpTHU3annuu 00BEKTa OCHOBHEIX CPEOCTB ..ovivininiiiiiiiiiiiiiiiiniiiiinen:

Paccmorpens! nmpotuBopedns HOpM cT. 258 u 259 HK P®. 13-
sosxensr nosunuu [pesunuyma BAC PO u Munduna Poccun
110 00BEKTAM aMOPTHU3ALNY, [IO/IEXKAIINM TOCYAaPCTBEHHOM
peructpari. OTMedeHa BO3MOKHOCTb BOSHUKHOBEHUS PHICKOB
I HaJIOTOIUIATe bINUKOB. [Ipe/ioske sl TPU BapraHTa IOJX0-
Jla K OIpeZie/IeHrIo MOMeHTa Hayasla HaurCIeHHs aMOPTHA3aIin

O6noxenue HIIC mpeMuit, 60HYCOB X PETPO-CKHUOK .....evervvervnnen.

Paccmorpens curyanuu ¢ 06710xkerremM HIIC moompuTeTbHbIX
BerwIaT. OtMeueHo, uTo pemenus BAC PO me pazpacHAIOT ux
110 KOHIIA ¥ OCTaBJITIOT BO3MOKHOCTH JISI Pa3IMIHOTO TOTIKO-
BaHU CIIOPOB

O6soxenne HIIC moiapKoB Py IIPOBEIEHUH PEKIAMHBIX aKIIHIA ....

Paccmorpens! BapuanTsl o61oxenuss HIC mogapKos, mpes-
CTaBIAIOMAX CO60M PeKIaMy TOBApPOB MIPOU3BOINTEIS WIN
TIOCTaBIITUKA

JlokyMeHTaIpHOe 0(hOPMIIEHHE PACXOI0B
Ha KOHCYJIbTaIIOHHEIE, VIIPaBIeHUYEeCKHUE,
MapKETUHTOBBIE U IT-YCIIYTH .o

Ha ocHoBe 11poheccrHoHaNIBHOTO OIIbITa aBTOPA M IIPOAHAIA3HY-
POBaHHO UM apOUTPAKHOM MPAKTUKH TIPEICTABIEHbI PEKO-
MEH/IalUU K COCTaBY 0(pOPMIISIEMBIX JIOKYMEHTOB, IIOJITBEPIK-
JIAIOIIMX PACXOIbl HA TPUOOPETEHNE HAIOTOIUIATEIBIIUKOM
yeiyr. CriejoBaHre JaHHBIM PEKOMEH[AINsAM, KaK OTMedaeT
aBTOP, MAaKCUMaJIbHO YCTPAHSET PUCK CIIOpa HaJIOTOIJIaTe Ib-
LKA C HAJIOTOBBIMU OPTaHAMHU I10 BOIIPOCY 060CHOBAHHOCTH
¥ JIOKyMEHTaJIbHOM IOATBEPKAEHHOCTHA IIOHECEHHBIX Pacxo-
JIOB Ha OIIIATy YCIIyT

CHKeHUe HaJIOTOBOI Harpysku B patioHax Kpaitaero Cesepa ......

PaccMoTpeHa BO3MOKHOCTD 3aKOHHOTO YMEHBIIIEHMsI HaJIOro-
BBIX IUIATEKEN [IPAaBHIBHBIM IPUMEHEHUEM HaIOTOIUIATe b-
LIMKaMKU MEXaHU3Ma YCKOPEHHOM aMOPTHU3al[ii OCHOBHBIX
CPEACTB. 3aaqy JOJDKHBL 00JIETYUTh TOTOBAIIMECS 3aKOHO-
IaTesbHble N3MEHEHUs CYLIECTBYIOIUX HOPM U IPABHU/I Ha-
JI0T006JI0KEHUS IpU paboTax 110 He(PTerasoBbIM IPOEKTaM

216

Pasgen 10. YronoBHoe npaBo: 0TBETCTBEHHOCTb PYKOBOAUTENEN

Hamenenue nopsaaka B036y>I(I[eHI/IH YTOJIOBHBIX JEJI 110
HAJIOTOBBIM ITPECTYIITICHIISAM .iutiuiinintintaniitinisnesniieiiesiiiiiesieisniseiees

OTMedeHo, uyTo BHeCeHHBIMHU B 2010-2011 IT. U3MEHEeHUAMI
CO3/1aH YETKUM MeXaHU3M GOPBOBI C HAJIOTOBBIMHY IIPABOHAPY-
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[pasuna ona busHeca

— 2013

Paspen 11.

IIeHMAMM. HepeqncneHm OCHOBHbBIE U3MEHEHUA IIPUBJICYEHU
K aHMHHHCTpaTHBHOﬁ n yI‘OJIOBHOﬁ OTBETCTBEHHOCTHU PYKO-
BOJAUTEIEU IOPUANYECKUX JIUI, BBICKa3aHbl PEKOMEHAanun
HaJIOrOIUIaTeJIbIMUKaM I10 3aIllUTe CBOUX IIPaB

CynebHas 3awWmTa oTAeNbHbIX
npaB, NPUMUPUTESIbHbIE NPOLLeaypbl

Bri6op Hanboree ap(HeKTUBHOM IPOLIEAYPHI Pa3peIeH s CIIopa

PaccMOTpeHsI 0COOEHHOCTH IIPUMUPHUTETHHBIX TIPOTIEAYP Pas-
PeIIeHNs 9KOHOMIYIECKHUX CIIOPOB. OTMEYeHEI IIPEUMYIIIeCTBa
MIPOTIENYPBI MEIUAIINY — BO3MO>KHOCTh OBICTPOTO pasperte-
HUS CIIOPA, KOH(DHUIEHIIUAIBHOCTD, COXPAHEHUE AP THEPCKUX
OTHOIIIEHUA

06 n3MeHeHUAX B CyneOHOM 3aIUTe NHTEIUIEKTYaIbHBIX [IPAB

[Tepeunciens! onpeznenenHble PenepaabHbBIM 3aKOHOM OT 8 Jie-
kaOps 2011 r. Ne 422-®3 nmomromouns Cyra 1o WHTe/UIEKTY-
aJIBHBIM IIPaBaM M Pa3bsCHEHUS, TaHHBIE B [locTaHOBIEHUN
ITnenyma BAC P® ot 8 okrsabpsa 2012 r. Ne 60, Kacarmonuecs
coznaaus Cyza 110 HHTeJUIeKTYaIbHBIM IIPaBaM

Poccwuiickas cyebHast paKTHKa IIPHUBEeHIs
B MCIIOJTHEHUE UHOCTPAHHBIX CYIe0HBIX
Y APOUTPAKHBIX PEIIIEHIEI ..uveveevinreneatireseatesieseaseseeneasessenessenseneas

Ho;:[poéHo M3J105KeHBI BO3MOKHbBIE ¢ mmosuiuu BAC P® nera-
TUBHBIE TIOCTIEICTBUA BBIOOPA CTOPOHAMU CIIOPA IOPUCIUKITI
WHOCTPAHHOTO Cy/a / KOMMEPYECKOTO apOuTpaka ¢ TOYKU
3PEeHUs ITOCIIENYIOIETO UCIIOJIHEHNS peleHns B PO, a Taxke
WHBIE OCHOBAHUS /IS OTKasa B IIPUBEJIEHNUU B WCIIOJHEHUE
MHOCTPAHHBIX CYI€0HBIX ¥ apOUTPayKHBIX PEIIEHIH

BOSMGH_IBHI/IG y].uep6a OT IEeUCTBUA TOCYyJapCTBEHHBIX OPTaHOB

PaccmoTpeHs!l ciydan HaHeCEHUS HaJIOTOIIaTeIbIIUKY
YOBITKOB [IPABOMEPHBIMU U HEIIPABOMEPHBIMHU [JeHCTBUSIMHU
rOCy/IapCTBEHHBIX OPraHOB M UX JIOJKHOCTHBIMU JIAIIAMU.
IIpuBeneHsl CyneOHBIE PEIIEHNs, 3aIUIAIOLINe IpaBa Ha-
JIOTOIIATE IBIIMKOB Ha KOMIIEHCAIIMIO TaKuX YObITKOB. ITox-
4epKHYTO HecooTBeTcTBUe CT. 46 Koncrurynun PO HOpMEI
. 4 ct. 103 HK P®

Pa3pen 12. [NpoueccyanbHble ocobeHHoCTH cyaebHbIX cnopos

IIponeccyanpHble HAPYIIEHUS CYA0B IEPBOM
U alleJUIIIMUNOHHOM MHCTAHITUH KaK OCHOBAaHUE OTMEHBI
UX PELIEHUM B KACCALTHIL .uvvvvvvrvrrnnnnnnnnnnnnnninssninsiisniisssnnnssssessnnnns
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COOEPXAHWNE

V3m0xeH OnbIT OTMEHBI B KaccaruoHHOU uHcTaHuu (GAC
C30) peleHuit HIKECTOSIUX apOUTPAKHBIX CYL0B 110 (hop-
MaJIbHBIM OCHOBaHUSIM: OTCYTCTBHE IIPOTOKOJIA U ayIH03aIIUCH
CyneGHOro 3acejaHus TIEPBOM MHCTAHIIMK, HEOOOCHOBAHHAS
3aMeHa CyJeH B ale/UIAIMOHHON MHCTaHIIUHA

[TpUTOBOP II0 YTOJIOBHOMY JiesIy B apOUTPa’KHOM IIPOIECCE ..

PaCCMOTpeHa IIPaKTHKa HaJIOTOBBIX OPTraHOB JOKa3bIBaTh B ap-
OGUTPa)KHOM CyZle HEPEaTbHOCTh XO3IUCTBEHHBIX OMEPaIinil
CO CCBUIKOM Ha IIPUTOBOP II0 YTOJIOBHOMY JIeJly KOHTPareHTa.
PaccMoTpens! B XxpoHOIOTIYeCKOM nopsazike onpesenerns KC
P® u ero [Tocranosnenue ot 21 gexabps 2011 r. Ne 30-I1 ¢ ot-
paxernnem nosunuu KC PD mo ucnonb30BaHUI0O MHCTUTYTA
TPEIOJUIUN C YYEeTOM HPUHITUIIOB HE3aBUCUMOCTH M CaMo-
CTOSITEJILHOCTH CyZe0HOIM BIacTH

YacTtb BTOpas
CYOEBHbIE PELLEHUA 2012 r.:
KOMMEHTAPUU IOPUCTOB

Pasnen 13. KopnopaTtuBHble cnopsl

Henob6pocoBecTHBIE OTBETUMKY 00513aHBI JOKA3aTh 3aKOHHOCTH
IPHOOPETEHsT aKITHi. AKITUH MOTYT OBITh HUCTPEOOBAHBI M3 He-
3aKOHHOTO BJIa/IeHUsI HECKOJIBKUX OTBETUMKOB Jla)Ke HeCMOTPS
Ha K&XYIIYCs (hopMaIbHY0 HEBO3MOXXHOCTb TOYHOTO OIIpee-
JIEHUSI KOJIMYEeCTBA aKIUH, IOCTYIUBIINX KaKIOMY OTBETUHUKY,
ecu OyeT YCTaHOB/IEHa B3aNMOCBSI3b OTBETUHKOB ¥ UX 00IIast
He0OPOCOBECTHOCTD U €CJIM OHU HE JOKAXKYT 3aKOHHOCTH IIPH-
0OPETEHHS IPUHAMIEIKAITHX UM QKL ...vevvevieriereeenrenerenieneenenneneene

INocmanosienue Ilpesuduyma BAC PP om 20 mapma 2012 e.
Ne 14989/11

OTpI/IHaTeJIbeIfI pasMep 9YUCThIX aKTUBOB

HeE BJIeUueT 663yCHOBHOfI JIUKBUJAIIUH KOMIIAHHMH.....vvvviiiniinininiinnnnns
INocmanosnerue @AC Cesepo-3anadHozo okpyea
om 20 dexabpst 2012 2. no dexy Ne A26-2385/2012

Paspen 14. Cnopbl ¢ y4aCcTMEM MHOCTPaHHbIX NKULL

OroBopKa 0 MeKIyHaPOJHOM [TOJCY/AHOCTH (IIPOPOraIOHHAsT OT0-
BOPKa), HafleJISIIOINast TOJIBKO OZHY CTOPOHY KOHTPAKTa IIPABOM
Ha obpalleHre B TOCy/apCTBeHHbIHM cyn PO, Hapymaer 6axaHc
MHTEPECOB CTOPOH ¥ IIPOTUBOPEYHT IPUHIUILY IPEJOCTABIECHIS
YJaCTBYIOIIVM B CyZeOHOM pasbupareIbCTBe CTOPOHAM PABHBIX
IIPOIIECCYaTbHBIX BOSMOYKHOCTEH 110 OTCTaMBAHWIO CBOMIX IIPaB
Y 3aKOHHBIX MHTEPecoB. CTOPOHE, YbH IIPaBa YIEMIIEHbI TAKON
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[pasuna gna busneca — 2013

IVCIapUTETHON OTOBOPKOH, HE MOKeT OBITh OTKAa3aHO B IIpaBe Ha
ofpallieHre B POCCUICKUI TOCYAAPCTBEHHBIN CY, X €6 UCKOBOE
3asiBJIEHVE He HOJUIEKUT OCTAaBJIEHHIO 6e3 PACCMOTPEHMUS, B TOM

YHCTIe TIPU HAINYUH JIeHCTBUTEIBHOM apOUTPasKHOM OTOBOPKH ...

IMocmanosaenue Ipezuduyma BAC PO om 19 uronst 2012 2. Ne 1831/12
no dexy Ne A40-49223/2011

PenieHre MHOCTPAHHOTO CyZia O IpaBaX U 00S3aHHOCTAX TPe-
TBHETO JIUI[A, HE YYaCTBOBABIIETO B CyIeOHOM pasbupaTenbcTBe
1 He ABJIABIIErocsd CTOPOHOM IIPOPOTallMOHHOTO COTJIAIlleHUd,
HE MOKET ObITh IPU3HAHO U IPUBEIEHO B UCIIOTHEeHUE B Poccuu
B COOTBETCTBYIOIIIEM YaCTH.

HapymeHI/Ie MHOCTPaHHBIM CyZIOM HCKJIIOYATEIbHONU KOMIIETEH-
JR8%0%0 ap6I/ITpa>KHbIX CyZoB P® — camocrosTeIbHOE OCHOBaHME OT-
Kasa B IPU3HAHWHW U IIPUBEJEHUN B UCIIOJITHEHNE MHOCTPAHHOTO

CYEOHOTO PEIIIBHUI «...veevevveteteneateneeseetestest et stese et sbesesbesaeseabesaene e

ITocmanosnenue Ilpesuduyma BAC P® om 23 oxkmsibps 2012 e.
Ne 7805/12 no dery Ne A56-49603/2011

ITpuMeHUB TOKTPHUHY «CHATHS KOPIIOPATUBHOM BYaJIH», CYZ II0-
CTaHOBWJI, UTO IIPEJCTaBUTEILCTBA a(D(DIIMPOBAHHBIX C OTBETIH-
KaMH KOMIIaHUH, CO3[JaHHBIE B 16X 00X071a 3aKOHOIaTeIbCTBA
P® 0 6aHKOBCKOM KOHTPOJIE, (DaKTUYEeCKU (DYHKIIMOHUPOBAIHM Ha
tepputopun PO Kak IpenCTaBUTEIbCTBA OAHKOB, PEATU3YIOIINE
ux ycnyru B Poccuw, 1y morpebuTenei yeiyT CynecTBoBaia Bos-
MO)XHOCTB COBEPIIIATH CIEJIKH 110 MECTY HaXO0K/I€HUS IIPeJICTaBH-
TEIBCTB (€3 IPSAMOTO KOHTAKTa C TOJIOBHBIMU O(hricaMu OaHKOB.
B 91011 CBA3M MOYKET OBITH TIOIAH UCK T10 MECTY HAXOKIEHUSA TAKAX
(hakTHUIECKUX IPECTABUTEIBCTB HHOCTPAHHBIX 001eCTB B PO.

[IpUMEHUB TPUHITUI «HAUOO0JIee TECHOM CBSA3W», CYI[ IIPUIIES
K BBIBOJLy 00 OTCYTCTBHMH CBSA3M HACTOAIIETO fejia ¢ Poccuiickoi
depepanueil U, COOTBETCTBEHHO, 00 OTCYTCTBUM IOPUCIUKIIAN

pOCCI/IfICKI/IX CYZ0B B OTHOIICHUNM CIIOP@A .ervvrrrrrniruinirniininiriiiniieinen.

Iocmanosienue Ilpeauduyma BAC PP om 24 anpens 2012 e.
Ne 16404/11 no dexy Ne A40-21127/2011

Hasmume yOBITKOB OT C/IEIKH B KOHTEKCTE HAPYIIEHUs [1paB
aKIMOHepa JO0J/DKHO OIIeHMBAThCA He IO pesyJbTaTaM KCIIOJI-
HEHUsI OT/EJIbHBIX 00513aTeIbCTB Ha MOMEHT OCIIaPUBAHUS CO-
BEPIIIEHHOM OOIIIECTBOM CHEJIKH, & C YUETOM BCEeH COBOKYITHOCTH
B3aMMHBIX 00513aTeJIbCTB CTOPOH U YCJIOBHI JOrOBOPa Ha MOMEHT

€I'0 3AKITIOUECHIA ivviiiiiiiintiinntiinntioiiiieitioseiotasiotstssistosastossssosstsssssosans

ITocmanosienue Ilpesuduyma BAC PD om 5 urons 2012 e. Ne 76/12
no dexy Ne A27-4626/2009

Komb cropo 11 1estedt paspeleHus CIiopa HeBO3MOKHO BEIZIEIe-
HII€ 13 YCIIOBUI KOHKPETHOM CIEIKY BOIIPOCA OIUIATHI CTOMMOCTH
aKIui 6e3 yCcTaHOBJIEHUsI COOJIIONEHUS IIPEIBAPUTEIIBHBIX YCIIO0-
BUI ¥ PACCMOTPEHUS BOIIPOCA O TIEPeX0/ie IIpaBa COOCTBEHHOCTH

Kynutb kHUry Ha camrte kniga.biz.ua >>>



https://kniga.biz.ua/book/security/117/4168/?utm_source=site&utm_medium=pdf&utm_content=4168

COOEPXAHWNE

11

Ha TaKWe aKIWW, JAHHBIU CIOP ABJIAETCH Heap6HTpa6eanmM
1 OTHOCHUTCA K CHGHI/IEUH)HOI‘/’I II0ABEIOMCTBEHHOCTH ap6I/ITpa)K-
HBIX CYOB PD ..ot
Onpedenerue BAC PO om 30 ssaeapst 2012 e. Ne BAC-15384/11
no dexay Ne A40-35844/2011

Pasgen 15. Cnopbl B pamkax npouenyp baHKpoTcTBa

BAC P® cchopmupoBan equHbIe IOAXONBI 10 PSAY BOIPOCOB,

BO3HMKAIOIIUX Ha IIPaKTHKe II0 J0r0BOPaM IIOPYYUTEIbCTBA ........
ITocmanosnernue Ilneayma BAC PO om 12 urors 2012 2. Ne 42 «O He-
KOMOpbIX 60NPOCAX paspeweHus Cnopos, C6513AHHbIX C NOpy4vuImeiab-
cmeom»

BAC P® sakpenm 0CO66HHOCTH IIPUMEHEHU [TOC/IeCTBUM He-
JIEVCTBUTEIBHOCTH C/IEJIKU 110 OCTaBJIEHUIO 3aJI0TOIePKaTeIeM
3QIOKEHHOTO FIMYIITECTBA +eeuvvverurieiiriessriennreeneesteeeiseesieesssesessneeseees

Onpeoenenue BAC PO om 20 mapma 2012 2. Ne BAC-14907/11

3aMeHa 3aJI0T0BOrO KpeauTopa 6e3 coXpaHeHus craTyca Tpebo-
BaHUA KaK O6eCHe‘IeHHOI‘O 3aJI0OTOM BO3MOJKHA IIPU COOTBETCTBY-
IOITUX YCIOBUAX A0TOBOPa 00 YCTYIIKE IIPaBa TPEOOBAHHUS ............
ITocmanosrernue IIpeszuduyma BAC PP om 17 anpena 2012 e.
Ne 14021/11

Uckmouenne ocHoBHOro foypkHUKA 13 EI'PIOJ] He Bieuet mpe-
KpaIlleHUs OPYIUTEIbCTBA, ECIH 10 9TOT0 MOMEHTa OBUIO I10-
JIaHO 3as1BJIEHKE 00 YCTaHOBJIEHIH TPeOOBAHUI KPEAUTOPA B [eJIe
0 GAHKPOTCTBE TIOPYYUTEIST

Onpedenenue BAC PD om 24 ¢pespasss 2012 2. Ne BAC-1842/12

Jlena 0 GaHKPOTCTBE MOTYT OBITH BO3OYKIEHBI B OTHOIIEHUH
Ka)X/IOTO U3 COJIUAPHBIX JOTDKHHIKOB ..eevvvririeiiieiireenieeenineenneenineas

Ilocmanosnernue Ilpesuduyma BAC PP om 5 anpers 2012 e.
Ne 16609/11

[Ipu OTCYTCTBUY JI0Ka3aTeIbCTE U30PaHUA HOBOTO PYKOBOIUTEIISI
JIOJDKHUKA U [Iepesiavuu OyXTrasTepCKOM TOKYMEHTAIUY ObIBIITUN
PYKOBOIHUTEIb MOKET OBITH IPUBJIEYEH K CYyOCUIUaPHON OTBET-
CTBEHHOCTH TI0 00S3aTEIBCTBAM JOTDKHFIIKA «v.vvverveverenverenseneeneseeneane

Onpedenerue BAC P® om 16 mapma 2012 2. Ne BAC-2766/12

TeueHue CpoKa JABHOCTH IS IPUBJIEYEHHS K CyOCHANAPHOM OT-
BETCTBEHHOCTH HAYMHAETCS C MOMEHTA PeasIi3aliii HMYIIeCTBa
JIOJDKHUKA, @ He C MOMEHTA IPUHATHS PELIeHVsI O IPU3HAHUN
ETO BAHKPOTOM ..evavinerirenretententettnteseettstestese st etessese st snesesseseesesseeene

Onpedenerue BAC PO om 15 mapma 2012 2. Ne BAC-487/12

COBepH.[BHI/IB PYKOBOAUTEIEM JOJDKHUKA CHAEJIOK KPeAUTOBaAHUA
3aBeIOMO HeIUIaTe;KeCII0COOHBIX OpI‘aHI/I3aHI/1ﬁ CBUIETEJILCTBYET
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O BUHOBHOM XapaKTepe COBEPIIEHHbIX UM NeCTBUU U CIIYKUT

OCHOBaHHEM IIpUBJIEUYECHUA K Cy6CI/IHHapH0ﬁ OTBETCTBEHHOCTH ......

Onpedenernue BAC PO om 26 anpessz 2012 e. Ne BAC-5234/12

Obparenve ¢ sasBieHneM o npusHaHuu OOIecTBa HECOCTO-
STEJIbHBIM (OQHKPOTOM) IIPH HAJIHMYUN Y HETO BCTPEYHOTO Of-
HOPOZHOTO TPeOGOBAHMUS CBUIETEILCTBYET O 3JI0YIIOTPEOIEHIH
L8015 0] OO

Onpedenenue BAC PO om 19 mapma 2012 2. Ne BAC-2596/12

MupoBoe coriamieHue, YCIOBUSIMI KOTOPOTO HapYIIIEHB! ITpaBa
COCOOCTBEHHMKA MMYIIECTBA, HAXO/SAIIET0CsS B I0JEBOM CO6-
CTBEHHOCTH, HE MOKET OBbITh YTBEPIKIEHO CYIOM, AK€ 6CIIH CO-
COOCTBEHHUK HE YUACTBYET B [€JI€ O DAHKPOTCTBE ..vvvevvereereerveeeeens

Iocmanosienue Ilpesuduyma BAC P® om 5 anpena 2012 e.
Ne 14055/11

Paspen 16. Tpynosble crniopbl

ITosoxeHust JTOKaJIbHBIX HOPMATHUBHBIX aKTOB, IIOJTHOCTHIO MJIN
YACTUYHO JIMIIAIOITHE PAOOTHHKA IIPEMUHU B CIIYYae ero YBOJIb-
HEHUA, UMEIOT JUCKPUMUHUPYIOIIUH XaPAKTED .oovvvveriveerrierneeninen

Onpedesrenue Mockosckoz2o 2opodckozo cyda om 28 mas 2012 2. no
deny Ne 33-11176

PaboTonarens He BIIpaBe B OJHOCTOPOHHEM IOPSIIKE OTMEHHUTH
IIPUKa3 00 YBOTBHEHUN PAOOTHIKA ...c.orverevererererenreresennereseseenesennenes

Onpedesterue Mocko8cko20 20podckozo cyda om 28 ¢hespass 2012 e.
no desry Ne 11-452

Pasgen 17. Cnopbl 0 nepcoHanbHbIX 4aHHbIX

BuneonaboneHue B MEIUIIMHCKAX KAOMHETaX 3aKOHHO ...............

Onpedeserue Mockogckozo obacmuozo cyoa om 2 okmsbps 2012 e.
Oesry Ne 33—-19415/2012

OT3BIB KPEIUTHOIM UCTOPUU 3aKOHOM HE IIPETYCMOTPEH .......veeeenn..
Onpeodenernue Bepxosrozo Cyoa PO om 27 mapma 2012 2. Ne 82-B11-16

Pa3pen 18. Cnopbl 06 MHTennekTyanbHoM co6CTBEHHOCTH

OTCyTCTBI/Ie YyKasaHusg Ha KOHKPETHBbIE IIPOM3BEIEeHUsI He BCeraa
CBUJIETEJIbCTBYET O HEOIIPEeIEeJIEHHOCTH IIpeaMeTa JIMIEH3MOHHOIO

JI0roBOpa 1 1aeT OCHOBaHWA JUIA IIPU3HAHMA ero HEJEVCTBUTEIHBIM ...

IMocmanosrenue Ipesuduyma BAC PD om 4 dexabpst 2012 2. Ne 11277/12

BrHa W OTBETCTBEHHOCTH 3a HApVIIEHHE aBTOPCKUX IIpaB
C TO3UITHU BAC PD ...
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IMocmanossienue Ilpesuduyma BAC P® om 20 Hosbps 2012 e.
Ne 8953/12

IMepen monaveit 3a9BKK Ha PErMCTPAIlAIoO TOBAPHOTO 3HAKA Cle-
I[yeT HpOBO[[I/ITL HpeﬂBapHTeHBHBIfI IIOWICK C IIeJIbIO BBISABJIEHUSA
3apeFI/ICTpI/IpOBaHHLIX NJIN 3aBJIEHHBIX TOBapHI)IX 3HAKOB, KOTO-
pBIE MOTYT CTaTh IPEIATCTBUEM JUIA PETUCTPAIINH BEIOPAHHOTO
OOOBHAUCHTIT ...veeevveerveeieeeeiseeeesesssseeesseeisesssseeessessesssesssseseseesssesens

ITocmanosrerue @AC Mockosckozo okpyea om 22 saeaps 2013 e. no
oesry Ne A40-9614/12-27-128

Perucrpanus 0603HaUEHUS CXOTHOTO C UMEIOI[UM MHPOBYIO

HU3BECTHOCTDH U BBICOKYIO JEJIOBYIO pPenyTaliuio TOBaAaPHBbIM 3Ha-

KOM Ul MHAWUBUAYaIU3alTu HEOJHOPOJHBIX C TAKUM TOBap-

HBIM 3HAKOM TOBapoOB IIPHM3HAHA aKTOM HEZ0OpPOCOBECTHOM

KOHKYPEHITHIIL «...eeetieettiittinnininaeeeeeeeteeeeeestttnnsiaaaaaaeeeeeeeeeeeessennnnns
Iocmanoegnernue Ilpeszuduyma BAC P om 24 anpens 2012 e.
Ne 16912/11

Pasnen 19. ADMUHUCTpaTUBHbIE CMOPbI

3aKoH, CMATYaloNIui WIKN YCTPAHAIIIUN aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTD, UMEET OOPATHYIO CHILY ..evvveverererenearerenennerenennenens

Tocmanosnenue INpesuduyma BAC PO om 24 utonst 2012 2. Ne 2522/12

Korcrurynuonnsiit Cyn PO moaTBepaua BO3MOXHOCTb CHIDKE-
HUS aIMUHUCTPATUBHBIX IITPa)OB HIKE HU3IIIETO MPeiesia: Ipu
OITpesIeIEHIH pasMepa aJIMIUHHICTPATUBHOTO TITpada CIeyeT yuu-
TBIBATh XapaKTepP ¥ MHbIe 00CTOSATEIbCTBA KOHKPETHOTO IIPAaBOHA-
PYIIEHHS, a TAK)Ke UMYIIECTBEHHOE U (DUHAHCOBOE IIOJIOKEHWE
ero cyObeKTa, UTO MOXKET JJOCTUTATHCSI HA3HAUEHUEM aMUHUCTPA-
THBHOTO 1ITpada B pasMepe HIDKE MUHUMATIBHOTO IPEIETIA .............

INocmanosnenue Koucmumyuuonnozo Cyoa PP om 17 aueaps 2013 .
Ne 1-IT

He Mo>KeT ObITh OTKA3aHO B KBAIM(DUKAIIMY aIMUHACTPATUBHOTO
IIpaBOHAPYIIEHN KaK MaJI03HaYUTEIbHOTO Ha TOM OCHOBAaHUH,
uTo oTBeTCTBEHHOCTh KOAIl PD ompenenena 3a HeMCIIOTHEHUE
00SI3aHHOCTH ¥ HE CTABUTCA B 3aBUCUMOCTD OT HACTYILIGHUS Ka-
KHX-TIAOO TIOCTIEICTBIIIL ...veeevieereeereeeseeeeseeeeseeeeseeeessesesseeesseeeneeennens

Onpedenernue o nepedaue dena 6 Ilpesuouym BAC PO om 6 Hos0ps
2012 2. Ne BAC-11417/2012

Korcrurynuonssri Cyn PO npusHal KOHCTUTYIHMOHHBIM IIPU-
MeHeHUe PBIHOYHOI CTOMMOCTHU B KauecTBe OCHOBEI /IS OIIpe-
JleJIeHUs pa3Mepa afMUHUCTPATUBHOTO ITpada 3a HapyIIeHue
TAMOKEHHBIX IIPAaBIJI CYOBbEKTAMHU IIPEAIPUHIMATETBCKOM Jie-
B2 =S85 (o3 - PP
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ITocmanosenue Koncmumyyuounnozo Cyda PO
om 26 Hos10pst 2012 2. No 28-11

Paspen 20. HanoroBbie cnopel

BripaBe i Ha;moTOBEIE OPTaHBI IPEIBABIATE B CYJ UCKH O IIPU-
3HAHUU HeJEeUCTBUTEIbHBIMU CHEJIOK C «IIOLO3PUTEIbHBIMU»
KOHTPATEHTAMIIT «.uuvteieeiiteeesitieeesaiteeeesisteeesasteeesanneeesanreeesasneeeesnnneeens 451

Tocmanosnernue IIpesuduyma BAC PO om 6 Hos10pst 2012 2. Ne 8728/12
INocmanosnenue @PAC Cesepo-3anadnozo okpyea om 17 uronsg 2012 e.

Cpounble crenky, KBaJII/I(bHHI/IpOBaHHHe HaJIOTOILJIaTEIBIITITKOM

B COOTBETCTBHHU C y‘{eTHOfI TIOJIUTUKOU U IIOPAAKOM MCIIOTHEHUA

B Ka4eCTBe IIOCTABOYHbBIX CAEJIOK C OTCpO‘{KOfI WCIIOJITHEHUAd, HEe

MoryT 6bITh epekBanupunrposansl B caenku ¢ PVICC no cro-

COOY VIX HICTIOITHEHUS «..veevveveeneeneenteasesseaseeneaneensensessessesseessensensensessessens 461
IMocmanosenue @AC Mockosckozo okpyea om 11 ceumsi6pst 2012 no
oesry Ne A40-98646/11-99-449

Paspen 21. YronosHble gena

VHUKaIbHOE I POCCHUMCKOTO TIPaBOCYIUs PellleHre: OTMeHa

0OBUHUTEILHOTO IOIPUTroBOpa U IIpexpalieHre yroJioBHOTo 1Ipe-

cJjleloOBaHUA Ha OCHOBaHWU II. 2 4. 1 cT. 24 VIIK P® 3a orcyTt-

CTBHEM B ,I[efICTBI/IHX OCYXJIEHHBIX COCTaBa IPECTYIUIEHW I, IIpe-

YCMOTPEHHOTO 4. 4 cT. 159 VK PO (MOIIIEHHUYECTBO) ...cvvvvenereenne. 475
Kaccayuonnoe onpedenernue CydeOHOU KoJUIe2uu NO Y20JI08HbIM 0eJIaM
Moczopcyoa om 29 Hos16pst 2012 2. no ey Ne 22-14001/12

Pa3pen 22. [puBneyeHmne rocynapCTBeHHbIX
OpraHoB K OTBETCTBEHHOCTH

BAC P® onpenenun yciaoBus, 00s3aTeIbHbIe
IUIST BSBICKAHUST YOBITKOB ...veuveeveeseeseessessensessessesseeseeseeseensensessessessensens 489

INocmanosnenue Ilpe3auduyma BAC PP om 17 saueaps 2012 e.
Ne 11405/11

PasyMHOCTB PacXo0B Ha CyeOHbIX [IPEICTABUTEIIEN HAMIJIEKUT
OIIEHUBATh C TOYKHU 3PEHUA CJIOKHOCTH Jiejla U IIeH, CJI0KUB-
IIUXCA Ha PBIHKE IIPAaBOBBIX YCIIYT, HE TOJIBKO C IMO3UIUU CYIa,
HO ¥ C IOSUI[UU CTOPOHBI, KOTOPAst HECET PACXO/bL, HE OYIydIn
h72:1E) a1E 205 (0) %0 <107 (D01 (=301 (=3 - L 493

Iocmanosnenue Ilpesuduyma BAC P® om 15 mapma 2012 e.
Ne 16067/11

MpunoxeHue K pasgeny 20

PefATUHT HaIOTOBBIX COOBITHH — 2012 ..vviivviieeviiiieeiiiieeeeiieeeeenneenn 505
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Part One
RELEVANT BUSINESS PROBLEMS

Section 1. Contract Law

New approaches of the Russian Supreme Commercial
(‘Arbitration’) Court (the “SAC”) to resolving disputes
between parties to a construction contract........c.cceeeevivvveriieneeneennenn 30

The article reviews resolutions by the SAC for 2012 concerning
disputes between parties to construction contracts. Having
analysed these resolutions, the author offers to the parties
involved recommendations as to how they can protect their
interests and achieve favourable results when resolving
conflicts.

On unjust enrichment of the Lessor when a lease

agreement is terminated ...........coccoceviiiiiiii 45
The article analyses the changes in the judicial practice in
relation to recovery of an advance payment and a purchase
payment being treated as an unjust enrichment of the Lessor
in view of inconsistency in the position of the SAC as shown
in its resolutions in 2011 and 2012.

New clarifications by the SAC on applying the rules

concerning lease agreements that are set out in the Civil Code ....... 49
The article provides the text of Resolution No. 113 by the
Plenum of the SAC dated 25 January 2013 which explains the
specifics of entering into and performing a lease agreement,
particularly when the Lessor has no title to the property when
entering into the agreement. Clarifications are also given on how
to establish the lease amount for state and municipal properties.

Is it justified to prohibit the lease of land plots for
CONSITUCTION PUIPOSEST...ciiiiiiiieiiiieeeaiiite ettt e et e e e et e e 52

The article provides a critical review of the proposed
amendments to the Civil Code that limit property rights,

Kynutb kHUry Ha camrte kniga.biz.ua >>>



https://kniga.biz.ua/book/security/117/4168/?utm_source=site&utm_medium=pdf&utm_content=4168

16 MNpasuna ana 6usneca — 2013

particularly the proposal to introduce direct regulation of land
relations that will cause a conflict between the provisions of
the Civil Code and the Land Code.

Section 2. Corporate Relations

The procedure for distributing the profit when a
member withdraws from a limited liability company............cccccoo..... 58

The article provides the procedure for distributing the profit
when a member withdraws from a limited liability company
as set out Law No. 14-FZ dated 8 February 1998, and joint
Resolution No. 14 of the Plenum of the Russian Supreme Court
and No. 90 of the Plenum of the SAC dated 9 December 1999.
Examples of the judicial practice are provided to support the
clarifications of the SAC.

Section 3. Legal protection of Intellectual Property

On a trademark group, series or family ..........ccoccevveriiiiienieniienieniens 65
The article lists and clarifies three characteristic features of a
trademark group as set out in the Resolution of the SAC dated
26 June 2012. It emphasises that combined trademarks may
form a trademark series when the conditions set out in the
Resolution are met.

Section 4. Foreign currency control

Significant changes in the foreign currency control rules................. 72

The article provides the changes made by the Instruction
No. 138-I by the Bank of Russia dated 4 June 2012 regarding
the execution of “transaction passports” and procedures for
submitting documents and information on foreign currency
transactions. It clarifies the transitional provisions and changes
in the administrative liability for non-compliance with the
legislation on foreign currency.

Section 5. Combating Money Laundering and
Financing of Terrorism

New internal control rules for lending institutions........c.ccccocveerinenns 87

The article provides the requirements regarding the internal
control rules for lending institutions for the purposes of
combating money laundering and financing of terrorism
(in accordance with the Regulation of the Central Bank of
Russia dated 2 March 2012). The author reviews the text of
the new internal control rules, risk assessment, timeframe for
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developing and approving the work towards performing the
Regulation of the Central Bank.

Section 6. Antimonopoly Regulation, Protection of Competition

Antimonopoly regulation tendencies

The article discusses the drawbacks of Russian antimonopoly
legislation that result from the purposes and objectives of
antimonopoly regulation not being clearly formulated. The
necessity for deep reform of the antimonopoly legislation is
emphasised and directions for such reform are provided.

Legal approaches to discovering the signs of

discrimination in trading activities

Section 7.

Leasing payments and customs duties

The article reviews discriminatory provisions included in
agreements for supply of food products which antimonopoly
authorities treat as tipping the balance of interests of the
parties to the trading transaction. It is noted that the judicial
practice regarding such disputes is developing in the correct
direction.

Customs Regulation and Control

The article states the legal position of the SAC, particularly on
the conditions for customs clearance of the goods imported
under a leasing agreement. A letter from the Russian Federal
Tax Service is provided which includes the rules for
establishing the customs value of the imported goods which
are brought in line with the WTO rules.

Section 8. Tax Administration

Applying the tax computation methods

The SAC on the tax profit

The author reviews two situations of practical interest
when the tax computation method is applied. The article
recommends the principal positions of judicial decisions by
the Russian Constitutional Court and the SAC which may be
used by taxpayers in disputes with tax authorities.

The article states and explains in detail (providing examples)
positions of the SAC which establish the conditions for
recognising a taxpayer’s tax profit as justified. The SAC
established the presumption of these conditions in its
resolutions between 2007 and 2012.
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Due diligence of the taxpayer’s contractors to decrease tax risks....

Based on an analysis of the arbitration practice, clarifications
by the Russian Ministry of Finance and the Federal Tax Service
and their experience of protecting the interests of taxpayers,
the authors provide the list of the documents required to
evidence that the taxpayer exercised due caution and due
diligence when choosing the contractor.

Does caution protect from claims?.........coocevvverieniieniiniiienienienenn

The article reviews the situations when depreciation of fixed assets
was calculated in accordance with the positions of the Ministry of
Finance and the SAC, as well as conditions for establishing the
trust protection principle in the Russian legal system.

Section 9. Specialised taxation issues

Main problems of taxing a permanent establishment of
a foreign organisation in Russia as an independent agent...............

The author refers to international experience and provides
recommendations for developing the business activity
of foreign organisations in Russia through a permanent
establishment operating as an independent agent. Answers
are provided to a number of questions which often arise when
such establishments deal with tax authorities.

NON-taXing at SOUTCE. ...ccvuvvierririeiiiiieerireee et

The article discusses approaches that commercial (‘arbitration’)
courts apply to classifying the income paid to a non-resident
and applicability of the interpretations of legal provisions
contained in a resolution of the Presidium of the SAC on a
specific case.

Tax exemptions for movable property.......cccccevvieniiniivienieniennenn,

The article provides the conditions for recognising movable
property as an item covered by a property tax exemption under
Federal Law No. 202-FZ dated 29 November 2012. The author
analyses the possibilities for applying the statutory exemption
not only to new but also to renovated equipment, as well as to
items transferred when legal entities were reorganised.

Establishing the time when depreciation of fixed assets

should begin t0 ACCTUE .....cceevviriiriiiiiicicicc e
The article discusses the inconsistencies between the
provisions of articles 258 and 259 of the Tax Code. Positions
of the Presidium of the SAC and of the Ministry of Finance are
set out with regard to state registration of items that are to be
depreciated. The possible risks for taxpayers are mentioned.
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The author provides three approaches to establishing the time
when depreciation should begin to accrue.

VAT taxation of premiums, bonuses and retrospective discounts.. 211

The article reviews situations when VAT was applied to
incentives. The author notes that resolutions of the SAC do
not provide a final clarification and leave room for differences
in interpreting the disputes.

VAT taxation of gifts during promotional events..........ccccoceevennrnen. 216

The article reviews some options when VAT is applied to
gifts used for advertising a manufacturer’s or supplier’s goods.

Documenting the expenses towards advisory,
managerial, marketing and IT SErViCes ........ccecvevviiriviiiiiieneeiecnn, 220

Based on the author’s professional experience and analysis
of the arbitration practice, recommendations are provided
regarding what documents are required to evidence the
taxpayer’s expenses on acquiring services. The author notes
that if these recommendations are followed, this allows the
taxpayer to minimise the risk of tax authorities challenging
that the expenses towards acquiring services are justified and
properly documented.

Lowering the tax burden in the Far North regions..........cccccccceeuenene 230

The article reviews the possible ways to lawfully decrease tax
payments by correctly applying the accelerated depreciation
mechanism. This task will be made easier with the amendments
to the existing legal regulations and rules for the taxation of oil
and gas projects which are currently being developed.

Section 10. Criminal law: CEOs’ liability

Changed procedure for initiating criminal cases for tax violations. 233

The author mentions that amendments made in 2010-2011
created a clear mechanism for combating tax violations. The
article lists major changes in how administrative and criminal
liability is imposed on CEOs of legal entities and provides
recommendations on how taxpayers can protect their rights.

Section 11. Court protection of particular
rights; conciliation procedures

Choosing the most effective procedure for resolving a dispute....... 239

The article discusses characteristic aspects of conciliation
procedures in economic dispute resolution. The benefits of
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the mediation procedure are noted, including resolving the
dispute quickly, maintaining confidentiality and preserving
partnership relations.

On changes in court protection of intellectual property rights .....

The article lists certain powers of the Court for Intellectual
Property Rights that are set out in Federal Law No. 422-FZ
dated 8 December 2011 and includes clarifications provided
in Resolution No. 60 of the Plenum of the Supreme Arbitration
Court dated 8 October 2012 concerning creation of the Court
for Intellectual Property Rights.

Russian judicial practice regarding enforcing foreign

court and arbitral awards ........cccvvvveiiiiiiiiii

The article provides a detailed review of how the choice of the
jurisdiction of a foreign court/ arbitration court by the parties
to the dispute may have an adverse effect (from the SAC’s
standpoint) on further enforcing the resolution in Russia and
discusses other grounds for refusing to enforce the judgments
and awards of foreign courts and arbitral tribunals.

Compensation for damage caused by government authorities......

The article discusses the cases when damage was caused to a
taxpayer by lawful or unlawful acts of government authorities
and their officials. Court resolutions are referred to which
protect the taxpayers’ rights to receive compensation for such
damage. The author emphasises that the regulation set out in
article 103(4) of the Russian Tax Code is inconsistent with
article 46 of the Constitution.

Section 12. Procedural aspects of court disputes

Procedural violations by first instance courts and
courts of appeal as the grounds for dismissing their

resolutions by a cassation CoOUTt.......ccvvviriiriierienienieicce e

The article provides the practical experience of a cassation
court (the Federal Commercial (‘Arbitration’) Court for the
North-Western Circuit) dismissing resolutions of lower
arbitration courts on formal grounds, such as the minutes and
the audio record of the hearing of the first instance court not
being available or there being an unjustified change of judge
in the court of appeal.

Criminal sentence in commercial (‘arbitration’) proceedings........

The article discusses the tax authorities’ practice of
demonstrating in an arbitration court that economic
transactions were not genuine by citing a criminal sentence
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on counterparty’s case. A chronological review is provided of
rulings of the Russian Constitutional Court and of its Resolution
No. 30-P dated 21 December 2011 stating the position of the
Constitutional Court on using the prejudicial procedure taking
into account the principle of judicial independence.

Part 2
COURT DECISIONS IN 2012:
LAWYERS’ COMMENTS

Section 13. Corporate disputes

Bad-faith defendants must prove that they acquired shares
lawfully. The shares unlawfully held by several defendants
may be claimed to be released, even if it appears impossible
to determine accurately the number of shares received by
each defendant, provided it is proved that the defendants are
connected and their general conduct is in bad faith, unless they
can evidence that they acquired their shares lawfully..................... 296
Resolution No. 14989/11 of the Presidium of the SAC dated 20 March
2012

Net assets being negative should not cause a company to be
unconditionally liquidated..........ccocceerviiniiiiiiciniic e 300

Resolution of the Federal Commercial (‘Arbitration’) Court of the North-
Western Circuil on case No. A26-2385/2012 dated 20 December 2012

Section 14. Disputes involving foreign parties

An international arbitration clause (the choice of forum clause)
which confers the right to go to a Russian state court only on
one party creates an imbalance between the parties’ interests
and is contrary to the principle of granting the litigating parties
equal procedural opportunities to protect their rights and lawful
interests. The party whose rights have been derogated by such
a clause creating such a disparity cannot be denied the right to
go to a Russian state court and its statement of claim may not be
disregarded, including cases when there is an effective arbitration
CLAUSE vt 303

Resolution No. 1831/12 of the Presidium of the SAC dated 19 June 2012
on case No. A40-49223/2011

A foreign court’s decision concerning the rights and obligations
of a third party who did not participate in the hearings and was
not a party to a prorogation agreement may not be recognised
and enforced in Russia to the relevant extens6. .........ccoceeevvernennen. 310

Kynutb kHUry Ha camrte kniga.biz.ua >>>



https://kniga.biz.ua/book/security/117/4168/?utm_source=site&utm_medium=pdf&utm_content=4168

22

[pasuna gna busneca — 2013

If a foreign court violates the exclusive competence of a Russian
commercial (‘arbitration’) court, this may be a sufficient reason why
the foreign court decision should not be recognised or enforced. Resolution
No. 7805/12 of the Presidium of the SAC dated 23 October 2012 on case
A56-49603/2011

By applying the doctrine of “lifting the corporate veil”, the court
resolved that the representative offices of companies affiliated
with the defendants, such offices having been created in order
to bypass Russian banking control law, in fact operated in
Russia as outlets of the banks selling banking services in Russia.
Accordingly, the consumers of such services had the opportunity
to make transactions at the location of the representative office,
without direct contact with the bank’s head offices. In this
connection, any claim may be filed at the location of such de
facto representative offices of foreign companies in Russia.

By applying the “principle of closest connection”, the court
concluded that the case in question was not connected with the
Russian Federation and, consequently, that Russian courts had

no jurisdiction over the disSpute ........ccoceevviiniiieiiiieiiiiiiceeeiens

Resolution No. 16404/11 of the Presidium of the SAC dated 24 April 2012
on case No. A40-21127/2011

Actual loss incurred on a transaction, if the shareholder’s rights
were infringed, should be assessed taking into account the overall
scope of the parties’ mutual obligations and the contractual terms
and conditions at the time of signing, rather than the performance
of separate obligations when the transaction undertaken by the

company is challenged.........ccccccoeeiniiiiiiiii

Resolution No. 76/12 of the Presidium of the SAC dated 5 June 2012 on
case No. A27-4626/2009

The question of whether or not shares were paid for cannot be
singled out of the terms and conditions of a specific transaction
without taking into account whether the preliminary conditions
were met and the title to such shares was transferred. Owing
to this, a dispute regarding such transaction is not subject to
arbitration and falls within the special jurisdiction of Russian

commercial (‘arbitration’) COUTS.......cvvviiviiiiriierieerie e

Resolution No. VAS-15384/11 of the Supreme Commercial (‘Arbitration’)
Court dated 30 January 2012 on case No. A40-35844/2011

Section 15. Disputes within bankruptcy procedures

The SAC has developed unified approaches to a range of issues

arising in practice in relation to guarantee agreements .................

Resolution No. 42 of the Plenum of the SAC “On certain issues of
resolving disputes related to guarantee” dated 12 July 2012
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The SAC has entrenched certain aspects of applying the
consequences of a transaction being invalid in relation to pledged
property abandoned by the pledge holder..........cccoccvviniiniiininnnen. 346

Ruling of the SAC No. VAS-14907/11 dated 20 March 2012

A pledge lender may be replaced, and the status of a claim
as being secured by pledge is not retained, if the assignment
agreement contains the relevant conditions............c.coecvecieveceninninn 349

Resolution No. 14021/11 of the Presidium of the SAC dated 17 April 2012

If the principal debtor is struck off from the Unified State Register
of Legal Entities, the guarantee does not cease, provided that a
motion was previously filed to establish the creditor’s claims in
the case concerning the guarantor’s bankruptcy.........ccccceeecininins 351

Ruling No. VAS-1842/12 of the SAC dated 24 February 2012

Bankruptcy cases may be initiated in relation to each of the joint
AEDEOTS vttt 354

Resolution No. 16609/11 of the SAC dated 5 April 2012

If there is no evidence that a new CEO of the debtor was elected
and that the accounting documents were transferred, subsidiary
liability in relation to the debtor’s obligations may be imposed
on the former CEO .......coiiiiiiiiiiiierieeic et 356

Ruling No. VAS-2766/12 of the SAC dated 16 March 2012

The limitation period for secondary liability starts when the
debtor’s property is disposed of rather than when the debtor
has been found bankrupt.........ccocooviviiiiiiniii 358

Ruling No. VAS-487/12 of the SAC dated 15 March 2012

If the debtor’s CEO granted credits to entities that were known
to be insolvent, this should evidence that such CEO’s acts were
culpable and cause imposing of a secondary liability..................... 360

Ruling No. VAS-5234/12 of the SAC dated 26 April 2012

If an application is submitted requesting that a Company
be found insolvent (bankrupt) while such Company has
counterclaims of the same kind, this should be treated as
evidencing an abuse of right .........cccocveviiiiniiiiii 362

Ruling No. VAS-2596/12 of the SAC dated 19 March 2012

A settlement agreement which violates any rights of an owner
of any interest in jointly owned property may not be upheld
by court even if this owner is not a party to the bankruptcy
CASE .ivtniiiin ettt e e 364

Resolution No. 14055/11 of the Presidium of the SAC dated 5 April 2012
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Section 16. Labour disputes

Any provisions of internal regulations which prevent an
employee who is dismissed from receiving a bonus, fully or in
part, are treated as disCriminatory .........ccocceevveeeniieenieenieenieenieenneen
Ruling of the Moscow City Court dated 28 May 2012 on case
No. 33-11166

An employer may not unilaterally cancel an order by which an
employee is diSmiSSed.......ccceeruiiiiiiiiiiiiie e

Ruling of the Moscow City Court dated 28 February 2012 on case
No. 11-440

Section 17. Disputes concerning personal data

Video surveillance in medical rooms is unlawful.............cccccoeune...

Ruling of the Moscow City Court dated 2 October 2012 featuring case
No. 33-19415/2012

The law prohibits a credit record from being withdrawn................
Ruling No. 82-B11-6 of the Russian Supreme Court dated 27 March 2012

Section 18. Disputes concerning intellectual property

If no reference is made to any specific works, this does not

always mean that the subject matter of a licence agreement is

undetermined and does not create the grounds to invalidate such

AGTELINEINT...uuiiiiiiiiiiii i
Resolution No. 11277/12 of the Presidium of the SAC dated 4 December
2012

Fault and liability for violating copyright from the standpoint of
the RUSSIAN SAC ..eouviiiiiiiiiieieeieeeee e

Resolution No. 8953/12 of the Presidium of the SAC dated 20 November
2012

Before applying for registration of a trademark, the applicant

should research trademarks that have already been registered or

applied for which could impede the selected designation being

U CTo 11 1=) Yo SR U PSR PROPR
Resolution of the Federal Commercial (‘Arbitration’) Court of the Moscow
Circuit dated 22 January 2013. Case No. A40-9614/12-27-117

If a trademark is registered which is similar to an internationally
known and highly renowned trademark, in order to brand goods
that are heterogeneous in relation to such trademark, such action
is treated as bad-faith competition..........cccocvevivveviiiiienienieneecne,

Resolution No. 16912/11 of the Presidium of the SAC dated 24 April 2012

Kynutb kHUry Ha camrte kniga.biz.ua >>>



https://kniga.biz.ua/book/security/117/4168/?utm_source=site&utm_medium=pdf&utm_content=4168

CONTENTS 25

Section 19. Administrative disputes

A law which mitigates or removes administrative liability applies
TEITOACHVELY .veiivieiiiceie s 413

Resolution No. 2522/12 of the Presidium of the SAC dated 24 July 2012

The Russian Constitutional Court has confirmed that
administrative fines may be decreased to an amount lower than
the minimum: when the amount of an administrative fine is
determined, the nature and other circumstances of the relevant
offence should be taken into account, as should be the property
status and financial position of the offender. This can be achieved
by imposing an administrative fine which is lower than the
MINIMUIN QMOUNT ...ttt 422

Ruling No. 1-P of the Russian Constitutional Court dated 17 January 2013

The fact that the Russian Code of Administrative Offences
imposes liability for the failure to perform an obligation and does
not make such liability contingent on any consequences may
not serve as grounds to dismiss a motion that an administrative
offence be classified as insignificant...........ccccccevininiiniiiieieinnns 433
Ruling No. VAS-11417/2012 for the case to be referred to the Presidium
of the SAC dated 6 November 2012

The Constitutional Court recognised that it is not contrary to the

Constitution to apply market value as a basis for determining the

amount of an administrative fine imposed on business entities

for violating customs regulations.........cccocevirieinieiiiiinieenic e 439
Resolution No. 28-P of the Russian Constitutional Court dated 26
November 2012

Section 20. Tax disputes

Are the tax authorities entitled to file actions with courts to
invalidate transactions with “suspicious” counterparties?.............. 451
Resolution No. 8728/12 of the Presidium of the SAC dated 6 November
2012

Resolution of the Federal Commercial (‘Arbitration’) Court for the North-
Western Circuit dated 17 July 2012

Any forward transactions which the taxpayer classifies as

deferred supply transactions in accordance with its accounting

policy and performance procedure may not be reclassified as

transactions involving future financial instruments, as far as their

performance is CONCEINEd .........cceevuieiiiiriiiiiiieeie e 461
Resolution of the Federal Commercial (‘Arbitration’) Court for the
Moscow Circuit dated 11 September 2012 featuring case No. A40-
98646/11-99-438
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Section 21. Criminal cases

An unprecedented decision of the Russian judicial bodies:
the guilty verdict was reversed and criminal prosecution was
terminated by virtue of article 24(1)(2) of the Russian Criminal
Procedure Code owing to the absence of the crime set out in
article 159(4) of the Russian Criminal Code (fraud).............cccvveeennn. 475

Cassation ruling of the Panel of Judges regarding criminal cases heard
by the Moscow City Court dated 29 November 2012 featuring case No.
22-14001/12

Section 22. Holding state authorities liable
The SAC has established the conditions which are mandatory
for losses to be recovered ............ccoiviiiiiiiiiii 489

Resolution No. 11405/11 of the Presidium of the SAC dated 17 January
2012

The question of whether the expenses incurred on legal
representatives are reasonable should be assessed in view of
the complexity of the case and the prices existing in the legal
market, taking into account not only the court’s stance but that of
the party that assumed the expenses not knowing of the outcome
OF the CASE .eevveiiieiesi e 493
Resolution No. 16067/11 of the Presidium of the SAC dated 15 March
2012

Annex to Section 8
Ranking of tax events 2012 ........cccocuevvevrinineniiiiieiceeseee e 505
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BCTYINNTEJIBHOE CJ10BO

VBakaeMblif YuTaTeIb!

M&1 pazibl mpecTaBUTh BaM CTaBIINi TPAAUIIMOHHBIM €5Ke-
TOHBINM COOPHUK MaTePHUAJIOB 10 aKTYaJIbHBIM BOIIPOCAM IIpaBa
C KOMMEHTapHUAMH I0PUCTOB KoMnauuu «llemesnges I'pymm».

B »TOM BBIIIyCKE COOPHMKA HAIILTH OTPAYKEHUE IIPAKTHYe-
CKH BCe C(hephl IIPaBOIPUMEHEHUS: JOTOBOPHOE IIPaBO, KOPIIO-
paTWBHBIE OTHOIIEHWS, 3all[iTa WHTEJUIEKTYaIbHONM COOCTBEH-
HOCTH, CTaBIIWe aKTyaJIbHBIMH BOIIPOCH IIPOTHUBOENCTBUS
JIeTaJIM3aIUH JOXOMIOB, ITOJYUYE€HHBIX IIPECTYIIHBIM IIyTeM, (DU-
HAHCHPOBaHUE TEPPOPU3MA.

Ocob60e MecTo B COOPHHKE YIEI6HO B3aMMOOTHOIIIEHUSIM
6r3HeCa U BJIACTH — B HEM IIPEICTABIEHBI MaTEPHAaIbI, TOCBS-
II[eHHbIe IPOOIEMaM aHTHMOHOIIOIFHOTO PEry/IMPOBAHKS, 3aII[ATE
KOHKYPEHIIUH, TAMOYKEHHOMY PETYIMPOBAHMUIO, HAJIOTOBOMY KOH-
TPOJIIO, YTOJIOBHOM OTBETCTBEHHOCTH PYKOBOAUTEIEH KOMIIAHU.

ITosre3na, Ha HAII B3rJIsiL, THQOPMAIHS O [IPUBJIEYEHUN
K OTBETCTBEHHOCTU T'OCY/JapCTBEHHBIX OPTaHOB: IPAKIAHCKO-
[IpaBOBast OTBETCTBEHHOCTb TAMOKEHHBIX OPTaHOB 3a IIPUHSATHE
HE3aKOHHOTO HOPMATHBHOTO aKTa U B3BICKAHUE C HAJIOTOBBIX OP-
raHOB Cy/ZeOHBIX PAaCXOIOB Ha IOPHUINYECKUE YCIIYTH IIPEeCTa-
BUTEJIEH KIUEHTOB.

Bosiee uem 20-meTHUM OOBIT pabOTHl HKCIEPTOB HAIIEH
KOMIIAaHUY Ha IOPHUJAYECKOM PBHIHKE IIOKa3bIBAET, YTO MHOTHX
po6JIeM U CIIOPHBIX CUTYAITUH MOKHO OBLTO OBl M30€KaTh IIpU
3apaHee IIPOCYMTAHHBIX [IPABOBBIX pHCKaX. [109TOMY OIHA W3
IJIaBHBIX HAIIKX 33/1a9 — KOHCYJIbTAIlMOHHAast paboTa ¢ KIueH-
tamu. [Ipu IOATOTOBKE MaTepPHaIoB COOPHIKA YUTEHBI 3aIIPOCH
KJINEHTOB, CJIOKHBIE M HEO[HO3HAYHbIE CUTYAIlUN, C KOTOPBIMH
VM IIPUNUIOCH CTOJIKHYTHCS Ha IPAKTHKE, a HaM — Pa3pelars.
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IOpucte! «Ilenenses I'pynm» BHUMAaTEIBHO CAEOAT 3a IIPU-
HATHEM IIPeIeIEHTHBIX PEIeHWI BBICIIUMU CYIeOHbBIMUA WH-
CTaHIIMAMU, aKTUBHO YYaCTBYIOT B IIPOABIDKEHUN T€X BAPUAHTOB
TOJIKOBAHUS U IIPUMEHEHUs 3aKOHOIaTeIbCTBa, KOTOPhIe Harbo-
Jlee COOTBETCTBYIOT OYKBE U IyXy 3aKOHA, IIOTPEOHOCTAM DKOHO-
MUKU U 061ecTBa. Ha 0cHOBe COOCTBEHHOTO OITbITA IOPUCTHI HA
cTpaHUIax COOPHUKA IEIATCSA CIIocodamMu CymeOHOM 3allUThI,
PasbACHAIOT IIPOIECCYaTbHbIe 0COOEHHOCTH CYIeOHBIX CIIOPOB,
JaIOT OIIEHKY IIPEeAYyCMOTPEHHBIM JEUCTBYIOIIIUM 3aKOHOIATE/Ib-
CTBOM IPUMHUPUTEIBHBIM IIPOLIEIypPaM.

TpanumrionHO COOPHUK pa3esieH Ha [Be 4acTh. B mepBoit
YaCTHU COIEPKaTCA CTaThbU C aHAIU30M JEUCTBYIOIIIEro 3aKOHOAa-
TEJIbCTBA ¥ aKTOB TOJIKOBAHUS BBICIIUX CYIeOHBIX MHCTAHITHM,
¢ 0603HaYEHUEM TEHIIEHITUH IPaBOIPUMEHEHUS U IIPEIIOKEHH-
SIMHW BapUAHTOB TOBe/IeHUsA. Bropas yacTh COOPHUKA BKIIOYAET
KOMMEHTapUH OCHOBHBIX Cy/IeOHBIX pereHuit 2012 T., akTyasb-
HBIX B HACTOAIlee BpeM.

B cOOpHUKE IIpe/ICTaBIeH TAK)Ke PEUTHUHT HAJIOTOBBIX CO-
OBITHH (ITO3UTUBHBIX, HETATUBHBIX, HEOJHO3HAYHKIX) 2012 T.,
IOATOTOBJIEHHBIN 110 pe3yIbTaTaM OIIPOCa HaJIOTOBBIX IOPUCTOB
«Ilenenses I'pyn.

C r1y0OKUM yBa)KEeHHUEM,

ynpasagrowul napmuep «llenensges I'pynn»
KQHO. 'opuod. HQYK
C. Ilenensen
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YacTb nepeas

AKTYAJIbHbIE
MPOBJIEMbl BU3SHECA
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PASLEJT 1. LOTOBOPHOE IMPABO

HOrus J/lumoeueea,

PYK0800UMETb 2PyNNbl NPAKMUKU PA3PeleHU s
cnopos u meduauu,

KaHO. FOpud. HAyK

HoBble nogxoabl BAC PO
K pa3peLueHuto CnopoB
YYaCTHUKOB CTPOUTENIbHOIO Noapsaaa

V4YacTHUKYM CIIOPOB, BOSHUKAIOIIUX U3 IIOIPATHBIX IIPAaBOOTHO-
IIEHWH, 3HAIOT, YTO DTO OJIHA M3 CAMBIX CJIOKHBIX KaTeTOPHUH
IeJ1, KoTopas Tpebyer OT IOPUANIECKOTO [IPEICTaBUTeIIs 3Ha-
YUTETbHBIX KaK MHTEJJIEKTYaJIbHbIX, TAaK ¥ BpeMeHHBIX 3aTpar.

[IpakTYecKWil ONBIT yYacCTHUSd B PAaCCMOTPEHHUH Jejia STOU
KaTeropuu MO03BOJISAET CHesaTh BBIBOJ, YTO OCHOBHBIMHU IIPU-
YMHAMU CJI0KHOCTeH, BO3HUKAIOIINX IIPU 3alllUTe MHTEPECOB
Y9IaCTHUKOB HOJIPSTHBIX IIPaBOOTHOIIIEHUH, MOKHO Ha3BaTh CIIe-
IyIOIIne:

* HedyeTKOe (POPMYIMPOBaHHE YCIOBHUMU JIOrOBOpa Ha CTa-
IMHU ero MOATOTOBKH, KOT/Ia MHOTOE KaKeTCs caMo CO0O0
pasyMeronIuMcs, a PSAJ COTTANIeHUI OCTAaeTCsa Ha YPOBHE
VCTHBIX AOTOBOpEeHHOCTeN. HeueTKOCTh HACTOIBKO SIBHO
BBIP@)KEHA, YTO CTOPOHBI BO MHOTHX C/IyYasdX Ja)ke He 3a-
IYMBIBAIOTCS, KAKOTO POJia TPABOOTHOIIIEHUS MEKy HUMU
BO3HUKHYT ¥ KAKMMH HOPMaMU [IpaBa OHU OYIYT Perysiu-
poBaThCH;
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* OTCYTCTBHE KOHTPOJSI 3a MCIIOJIHEHHWEeM O00s3aTelbCTB
KOHTPAareHTOM B XOJle MCIIOJTHEHU IoroBopa. Mao KTo 13
CTOPOH Peau3yeT BO3MOXXHOCTH, IIPeIOCTaBIeHHbIe HOP-
Mamu cT. 715 'K P® mra 3axasumka u ct. 719 I'K PO ma
MOJIPSITUHKA;

* HeHaJUIeXKalllee JOKYMEHTAJIbHOe OPOPMIIEHHE ITPHEMKU
pabor 1 PUKCUPOBAHUS HEIOCTATKOB;

* HECBOEBPEMEHHBIN U (WMIM) HeHa/Ie)Kalle 0pOpMIEHHBIN
BBIXOJI M3 IIPABOOTHOIIIEHUH (MMeeTCs B BUIY OTKa3 OT J0-
TOBOpa WIN €r0 PacTOP)KEHUE).

IIpakTuka paccmorperusa cuopoB BAC P® mo moroBopam
noapaza B 2012 r. moaTBepKAaeT, 4TO MMEHHO IIepeduciIeH-
HbIe OUIMOKY YYaCTHUKOB ITPABOOTHOIIEHUM OBUIH Hambosee
pacIpocTpaHeHHbIMUA.

AHanu3s e, B paMKax pacCMOTpeHUs KoTopeix BAC Pd:

* WCIPABIISI OIIMOKYA HIDKECTOSIIUX CY/OB, JOIYIIEHHBIE
P KBaIM(PUKAIIUH ITPABOOTHOIIEHUH YIaCTHHUKOB CTPO-
UTEJIbCTBA;

¢ BBICKA3BIBAJICA O HaJIexKallleM O(bOpMJIeHI/II/I, a COOTBeT-
CTBEHHO, O JOKa3bIBaHMNM CbaI(Ta BBIIIOJTHEHM A pa60T;

* aBajl OLIEHKY IIOPANKY NPUMEHEeHHUs OTBETCTBEHHOCTH 3a
HEHA/IJIeKalee UCIIOHEHNE 00513aTeIbCTB TI0 JOTOBOPaM
onpAna;

* hopMyIMPOBa IPABOBHIE MO3UITUU O IIPEKPAIIeHUH 10/
PAAHBIX IIPABOOTHOIIEHUM CTOPOH B CIydae HeHaJJIexa-
II[ET0 UCIIOTHEHUS 00513aTEIbCTB.

HoBble nogxoabl K KBanupunkaumnm
NPaBOOTHOLUEHUN Y4aCTHUKOB CTPOUTENbCTBA

B CiIy4dasdX, Korza B IIPaBOOTHOIIEHUS BOBJIEUEHO bosee yeM
ABa YU4aCTHUKA, OYE€Hb 4aCTO CTOPOHBI, a BCJIE] 3a HUMU U CYAbI
oImub0YHO KBaJII/I(i)I/IHI/IPYIOT IOAPAAHBIE IIPABOOTHOIIEHM KaK
AOTOBOPBI KOMHUCCHUU.
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ITo ogaomy u3 men (IlocranoBnenue Ilpesunmyma BAC PO
ot 30 mrons 2012 r. Ne 1456/12 mo meny Noe A41-44375/10 —
nck OAO «MockoBcKas 061aCTHAs HHBECTUIIMOHHAS TPACTOBAsI
KOMIIaHUS» K aJIMIHUCTpAIuU ropoja Opssuno MocKoBCcKo#
001acTH) MyHUIIMIIAIbHOE 00pa3oBaHWe B JIUIE aIMUHUCTPA-
UM Topozia 3aKII0unio ¢ O6IEeCcTBOM-1 ¥ MyHUITUIAIBHBIM V4-
PEKIEHMEM MYHUITUIIAIBHBIM KOHTPAKT, ITPEAMETOM KOTOPOTO
ObUTO OGecIIeYeHre MPOBEIEHUSI POEKTHO-U3bICKATeIbCKUX Pa-
60T ¥ KalMTaIbHOTO PEMOHTA.

O611ecTBo-1 00513aJ10CH TIPOBECTH BHIOOP MOAPATIMKA U 3a-
KJIIOUUTHh C HUM JIOTOBOP Ha BBHIIIOJHEHME pabdoT U B JaTbHEN-
1eM 00eCIIeYnTh BBIIIOJTHEHME PabOT B IIOJIHOM 00beme. PaboTsl
IOJDKHBI ObUTA (DUHAHCHUPOBATHCSI U3 CPEIICTB OI0KETa MY HUITHU-
ajapHOro 06pasoBanus. Bo MCIIOIHEHHE Ha3BAHHOIO KOHTPAKTa
O6111ecTBO-1 3aKJIIOYIIIO JIOTOBOP HA TIPOBEEHIUE KAlIUTAIbHOTO
pemonTa ¢ O61ecTBOM-2.

O61ecTBO-1, KBAJIM(PUIIMPOBAB KOHTPAKTHI KaK areHTCKUe
ZIOTOBOPHI, TIOCTPOEGHHBIE 10 MOJIEIU 0roBOpa KOMHUCCUHU, 00-
paTHIIOCh B CYJ C UCKOM O B3BICKAHUU C aJIMUHUCTPAITAN KaK
KOMHUTEHTa OKOJIO 25 MJIH py0. pacxo/ioB, IOHECEHHBIX UM IIPHU
WCIOTHEHNN KOMHUCCHUOHHOTO MOPYUYeHUsd. B KauecTBe TaKmX
pacxomoB O61IeCTBO-1 TOCYUTAIO TEHEKHBIE CPEICTBa, YIla-
yeHHBIe 110 joroBopy O6IecTBy-2.

HwukecTosiiiue cyabl COTIaCHUINCH C MPABOBOM KBaTU(U-
Karye# CIeJKd KaK JIOTOBOpa KOMUCCUW W COYJIH, YTO aJiMHU-
HHUCTpaIusa Kak KOMHUTEHT obsi3aHa Bo3MmecTuTb OO61iecTBy-1
IeHEeKHBbIEe PAaCXOAbl, TOHECEHHBIE B CBSI3U C UCIIOJTHEHUEM KO-
MWCCHUOHHOTO ITOPYYEeHUS.

ITo muenuto Ilpesunuyma BAC P®, Bo3HuKINlee U3 Ha3BaH-
HBIX KOHTPAKTOB 00s3aTEILCTBEHHOE MPABOOTHOIIIEHWE OIIIK-
6OYHO KBaTU(DUITUPOBAHO CYIaMU KaK PEryJIUPyeMOe HOPMaMK
I'K P® o moroBope KOMHCCUH.

[IpeameT moroBopa KOMUCCHH COCTaBIIAET AEATEIHHOCTH KO-
MUCCHUOHEpPA, HalTpaBJIeHHAsI Ha 3aK/II0UYEeHUE CAEIKHU (CHEeI0K).
CoOTBETCTBEHHO, JIOCT)KEHUE OIPEIEIEHHOTO pe3yJibTara He
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BXOIHUT B KPYT 00sI3aTeIbCTB KOMUCCHOHEpa. Kak ciexyer u3
YCIIOBUM KOHTPAKTOB, O6116CTBO-1 00513aJ10Ch HE TOJIBKO IIPO-
BECTH BBIOOP MOPSANYHKA U 3aKIIOYUTH C HUM JOTOBOP, HO
U B JaJbHENIeM 00eCIeYUTh BHIIIOJHEHHE PaboT B IOJTHOM
obbeMe.

OTrpanmyeHre KOMHCCHUH OT MOAPSAA 3aKII0YAETCSI B TOM,
YTO KOMUCCHSI MMEEeT CBOUM IITPEIMETOM COBepIIEHHE OFHUX
JIUIIb IOPUANYECKUX IEWCTBUM, B TO BPEMS KaK IOAPSI Ha-
IIpaBjIeH Ha COBEPIIEHNE JeHCTBUN (PaKTHUIEeCKUX, IIPU3BAHHbIX
HEIIOCPE/ICTBEHHO 00ECIIEYUTh OTPEIeIEHHBIM MaTepPUaTbHbII
pe3ymbTar.

[MTockonbKy O6111ecTBO-1 MPUHSIIO Ha cebs 00sI3aTeIbCTBA Op-
raHu3anuu paboT, OHO BBICTYIMJIO B KAYeCTBE T€HEPAIbHOTO
MOJIPSITYMKA W B COOTBETCTBUU C II. 3 cT. 706 'K PD obs3an0
HECTH IIepe] 3aKa3YNKOM OTBETCTBEHHOCTB 3a IIOCJIEICTBHUS He-
WICIIOJIHEHUS WIM HEHAJJIEXKAIeTr0 UCIIOJIHEHUS 00s3aTeIbCTB
CyOIIOAPATUNKOM.

Tonkas TpaHb C TOYKY 3PEHUS KBUIHU(UKAIIUN IIPABOOTHO-
IIIEHUH B C(pepe CTPOUTEIBCTBA IIPOXOIUT MEKIY CMEIIIaHHBIMH,
Ha [TEePBBIIA B3IJISI/I, JOTOBOPAMU ¥ COOCTBEHHO JJOTOBOPAMHU IO
psza. Bo MHOTHX Cay4asiX OT 9TOTO 3aBHCUT BBIOOD HajIexa-
Iero criocoba 3aIuThl HAPYIIEHHBIX [IPaB U MHTEPECOB CTO-
POHBI B 00513aTEIILCTBE.

DTO HAIVIIHO IPOJAeMOHCTpUpoBaHO B I[locraHOBIEHUH
[Tpesuauyma BAC P® ot 5 utorsa 2012 1. Ne 17325/11 o meny
Ne A42-6981/2010 — mck OAO «KobCKast TOpHO-METaJLTyPri-
yeckad kommaaua» Kk OO0 «JVH».

CyZIeI Tpex MHCTaHIUI KBAIM(PUIIMPOBAIH OTOBOP KaK CMe-
IIaHHBIN, COep>Kallluil 3JIeMeHTHl JOroBOpa IIOApsAa U Joro-
BOpa KYIUIM-IIPOJAXKH, II0 KOTOPOMY:

* HOAPSAAYUK 00SI3aJICS BBILIOJIHUTH PEMOHTHBIE PabOTHI 110

671ar0yCTPOMCTBY IOMEITIEHHSI, BKIIIOYasi U3TOTOBIEHUE Me-
benu;

* 3aKa34YMK 00SI3aJICS IPUHATH PE3YJIbTAT PabOTHI U OIUIATUTD
€ero.
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